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WE remember, some thirty years ago, to have heard pre- 
tenders to literature, to art, to science, to® political informa- 
tion, or to knowledge of any sort, characterized es “ Read- 
ers of Reviews.” It was said of them, that, instead of in- 
vestigating for themselves—instead of analyzing and dis- 
secting the subjects with which they should be acquainted— 
they depended on Jeffrey and Gifford to do this for them, 
and feasted their minds on the more delicate titbits, served 
up with the best skill of those accomplished masters of 
literary cookery. We must say, that we did not, even then, 
feel the justice of this reproach. We had not forgotten the 
anecdote of the High Dutch doctor, who challenged the 
world to dispute with him de omni scibile et quolibetente ; 
nor how he was discomfited by a question, the very terms 
of which were unintelligible to him. Here was a proof, 
that, more than three hundred years ago, no man could find 
time to make himself acquainted with all of the little that 
was then known. Indeed, the instances have been, at all 
times, rare, of men, who, while acquiring a thorough know- 
ledge of any one art or science, have found leisure to ac- 
quaint themselves with anything beyond the group of sub- 
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jects to whicl® that of their particular sy bap happened to 
belong. It has been well for the world that Ay have al- 
ways been men inelined to such exclusive pursuit of one 
object. It has been well, too, for their own fames—for of 
such are the authors whose works survive them. And yet 
we suspect that many of these very authors, whose writings 
are of standard,authority in their respective departments, 
were men whose conversation on other subjeets might not 
be more instructive than that of a miss in her teens. Sueh 
men are made for cloisters, camlet gowns, and students’ 
caps; but not for the busy, bustling world in which we now 
live. The echymist, indeed, has still his laboratory, and the 
astronomer his observatory; btit the Pope is driven from 
the Vatican, and the schoolnjaster is fairly whipped with his 
own birch, and barred out. “The world is too much en- 
gaged in tatters of life and death to be in a mood even to 
laugh at Dominie Sampson. kt is on fire, and calls on 
every man to fall into line and hand buckets. There isa 
present demand for men of sense and virtue and energy, to 
take an active part in what is actually passing, and we can 
hardly spare any such for the instruction of future genere- 
tions in the mechanism of the heavens, and the mysterious 
nature of double stars. The great strife of the day is be- 
tween mind and brate foree. ‘The absorbing political ques- 
tion, in every country in Christendom, is, whether it shall 
be governed by the mind of the country, or remain subject 
to hereditary stupidity on the one band, or, on the other, 
pass under the brutal dominion of mobs, Let the decision 
be in favor of either of these hast, and there remains no 
more for mind but to go back to its cloister, if it can find 
one, or to be quenched and extinguished, if it cannot. But 
let the empire Of mind be acknowledged and established, as 
ihe only legitimate government, and ‘then comes the ques- 
tion: “ What can wisdom devise suited to the demands of 
the time?” ‘To bear his part well in the preliminary strug- 
gle, and then in the consequent discussions of right and 
expediency, is the great duty to whieh the actual condition 
of the world calls every intellectual man. 

How shall he qualify himself for it? Shall he lock him- 
self up with Aristotle and Plato, or prepare himself to com- 
mune with the minds of living men? is be to reject all 
opportunities of acquiring superficial knowledge, lest 4s 
may know nothing as he ought? Is he to make his mind 
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a receptacle fory@ther men’s thoughts, or a laboratory for 
new combinations of its own? Is he to gather up the au- 
thorities of great names, to be laid away, like a dry weed 
in a hortus siccus, or a bone in the scrip of a relic-hunter ? 
or shall he charge his mind with facts and opinions, no 
matter whose—with theoriés, conjectures and hypotheses, 
whether true or false—with arguments, sophistries and fan- 
cies—in short, with everything, whether of the nature of 
food or condiment—to furnish aliment, or stimulate appetite 
and digestion ? 

We would not be understood to be the advocates, or even 
the apologists, of superficiality ; but, in the world-wide con- 
fusion that threatens to embroil the whole human race, from 
the Indus to the Mississippiy we would prefer the ready 
command of any barbarous lingua franca, dy means of 
which we might communicate with all with whom we may 
be brought in contact, to the most critical knowledge of all 
the dead langnages which have been spoken since the dis- 
persion of the human race. What is there in the Greek ar- 
ticle, and the digamma, and the masoretic points, so impor- 
tant for us to understand, as the esoteric meaning of French 
“ fraternity,” “ communism,” “ socialism,” “ the spirit of the 
age,” “the march of mind,” and other such words and 
phrases, which we see operating on the minds of the initi- 
ated like the sound of a trumpet. There is nothing which 
the enlightened part of mankind have, at this moment, so 
much need to find out, as “what the unenlightened would 
be at.” ‘To enter into their mystery—to hold communion 
with them, and divide the empire over their passions with 
those who would pound them on to mischief—hic labor, 
hoc opus. “ Der geist der zeit ist das wag ein starken in 
die zeit legt,” says the German reformer. “ The spirit of 
the age is that which a master-mind impresses on the age.” 
This is their own account of the matter; and the use of 
intellectual training at this day is not 





“to guide the way 
Through fair lyceum walks, the cool retreats 
Of academies, and the thymy vale, 
Where, oft enchanted with sonatic sounds, 
Ilissus pure devolves his tuneful stream 

* In gentler music,” 


but to qualify the master-mind possessing this advantage to 
“ 
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efface the impression made by ruder minds, and stamp its 
own instead. 

To this end no information can be too extensive, too va- 
rious, or too exact. Could we attain to the perfect know- 
ledge of every historical and statistical fact, and familiarize 
our minds with all the thoughts, whether wise or unwise, 
which have ever passed through the mind of man, there 
would be nothing superfluous in our store. But is this 
possible? Ars longa, vita brevis, is a saying, the truth of 
which has been acknowledged for centuries. But, when 
this was first said, and felt to be true, what was the utmost 
extent of the circle of knowledge that was supposed to be 
accessible to the human mind? What, then, was history? 
What was the space of earth which then was called the 
world? What was the sum total of all the matters with 
which it was then necessary to be acquainted, in order to be 
properly qualified to take an active part in the affairs of 
men? What is itnow? What was the whole number of 
books which any man would think it necessary to read? 
What is it now? Before the late disturbances in Germany, 
the annual issue of new works from the press of that coun- 
try was not less than ten thousand. Were these all to be 
read, by any one man, at the rate of thirty per day? Were 
they all to be rejected? Neither, certainly. What, then? 
Was it not desirable that certain men should employ them- 
selves in the selection of those of most value, and recom- 
mend such to the notice of the public? Thus much, we 
believe, is admitted ; but then it is insisted, that when this 
selection is made, none but a sciolist would content himself 
with such smattering of knowledge as may be collected 
from the account of a voluminous work compressed into 
thirty pages of a review. But what are wetodo? Re- 
viewers themselves are limited, by want of time and room. 
‘They necessarily pass by many works well deserving of no- 
tice. There are so many new publications that every body 
must read, that, with all the advantage of the division of 
labor among the corps of contributors, many of the most 
important are left unnoticed until the proper time for re- 
viewing them has gone by. Yet, in the four reviews, the 
names of which are placed at the head of this article, large- 
ly, upwards of an hundred volumes are brought to. the no- 
tice of the reader. Among them there is, perhaps, hardly 
one which a man, wishing to obtain a particular acquaint- 
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ance with the subject of which it treats, would not feel it 
indispensable to read. On the other hand, there is scarcely 
a subject treated by any one of them, (we suppose we may 
except “Dog-breaking,” for which see London Quarterly, 
art. of which a man of general information does not 
know something, and desire to know more. Hence, there 
is not an article which may not be read with profit. ‘This 
will, perhaps, prove most emphatically true of those which 
the reader may most decidedly disapprove—for it is certain 
that the mind is more benefitted by being provoked to think 
its own thoughts, than by imbibing the thoughts of others. 
It is well, therefore, to read all, or nearly all; and, when 
this is done, none but a man of absolute leisure can possibly 
find time to read, during the quarter, more than the small 
number of the works reviewed belonging to that particular 
class of studies to which his mind is particularly devoted. 

But, publications of this sort are invested with a peculiar 
value and interest by the circumstances of the present time. 
The influence of the Edinburgh Review upon the public 
mind operated too strongly in favor of the whig party, to 
be left unbalanced by their antagonists, the tories. These 
accordingly sought out a champion worthy to contend with 
Jeffrey, and fixed on Gifford. From that moment com- 
menced a gigantometia, which weaker combatants stood 
still to witness, and which gave to these two publications 
great political importance. The efficiency of the Review, 
as a weapon of party warfare, was felt by every one. It 
was like the introduction of gunpowder, the steam frigate, 
and the paixhan shot: the use of them by some, forced 
others touse them. Every subdivision of party must have 
its Review—every shade of opinion must find expression 
in this way. Accordingly, we have the high tory—the 
moderate conservative—the whig and the radical—ali thus 
represented. Each party places its own views and purposes 
before the world in such form as suits itself, and he who 
would study the spirit of the age, and learn to anticipate 
the action of others, and to foresee events in their causes, is 
thus provided with the best ineans of understanding all the 
workings of the public mind, and acquiring that most im- 
portant knowledge for the statesman—the knowledge of 
what others would be at. 

This is precisely the most interesting and absorbing topic 
of the day, and, remote as we are from Europe, it hardly 
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merits more attention there than here. It,will be our own 
fault if we do not come to understand it better than it is un- 
derstood there. ‘The menof Europe are too near the object 
to take in its gigantic proportions. Each man is too hotlyen- 
gaged in the battle to see more than what passes immediate- 
ly around him. Brutus chases one wing of the enemy from 
the field, without perceiving that on the other Cassius is 
routed. The spectator, from a distant hill, though too re- 
mote to hear the clang of steel or the groans of the dying, 
sees clearly this important fact, the timely knowledge of 
which might have changed the fate of the world. In this 
view we have read attentively all that has appeared in the 
leading Reviews of Great Britain, for fifteen months past, 
on the subject of continental disturbances, and have selected 
the last numbers of each as a text for our remarks. 

It is not to be expected that these different Reviews should 
even look on any political matter in the same light. It is 
not their vocation to do so at any time, and there are certain 
well understood topics on which their differences may be 

said to be stereotyped. ‘To this number every thing relating 
to the foreign policy of England or the domestie policy of 
the nations of the continent appears to belong, and the revo- 
lution of February, 1848, seems to fall exactly into that 
category. But that phenomenon was too startling, too por- 
tentous, to be treated as a party matter. It produced a sort 
of lull, just as we sometimes see the light dancing waves 
that are giittering in the breeze suddenly beaten down by 
the first sweeping blast of the storm which is presently to 
raise them mountain high. Men appeared to be “frightened 
into propriety,” and to feel that it “was no time to wrangle, 
when the props and pillars of our planet seemed to fail.” 
The interval between the French outbreak and the decided 
demonstration of the chartists, and its decided failure on the 
10th of April, was a season of anxiety and awe, in which 
men looked eagerly into each other’s eyes, each turning 
paler at the sight of each other’s paleness. From the gene- 
rality of this remark, we of course except the chartists them- 
selves and their oracle, the Westminster Review. T'o these 
the scenes passing in Paris, and the sufferings and convul- 
sions of the Irish were as welcome as a storm to Mother 
Carey’s chickens, and the fluttering and screaming of the 
birds of evil omen did but increase the alarm of others. 
Blackwood’s, on the other hand, wore an air of defiance, 
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and the editor kept up the “who isafraid?” tone of John 
Wilson, with as much parade of assurance as if the crutch 
of Christopher North were any thing in his hands but the 
club of Hercules in the hands of Lichas. Among the other 
Reviews there was a sort of tacit terror, which continues to 
this day, in regard to this matter, and it would even appear 
that a more pacific spirit prevailed in all things. The in- 
terval between the conservatism of the London Quarterly 
and the whiggery of the Edinburgh is much narrowed, and, 
narrow as itis, the North British contrives to occupy a place 
somewhere between the two. In this enforced harmony 
we see signs of still remaining apprehension, as when 
children hudd’e together while listening to some tale 


“Of shapes that walk at night and clank their chains 
And shake the torch of hell around the murderer’s bed.” 


They all feel that the danger is not past, that they may yet 
have to unite their forces to repel it, and that, as “brethren 
in calamity should love,” it may be well to prepare them- 
selves for that evil day by cultivating more kindly feelings 
toward each other. 

But while we thus infer this state of apprehension from 
the mutual forbearance of the parties, we are bound to 
admit that none of thei express it in words. The West- 
minster Review, indeed, which hoped every thing, while 
others feared every thing, continues to hope, and to labor 
for the accomplishment of its hopes. Like Voltaire, it pro- 
claims that “ nos jeunes gens verrout des belles choses,” and 
promises every thing to those who shall be so fortunate as 
to live in England in 1899. 

Blackwood, on the other extreme, boastful and intolerant 
as ever, chants his never-ceasing epithalamium over the 
State married to the immortal Church. Dryden himself 
was not more sure of the immortality of his milk-white 
hind, of which even he might begin 4o doubt, were he 
living at this day, to see her flying from new dangers, more 
formidable than the “horns and hounds and Scythian shafts” 
which have heretefore assailed him in vaim. But Dryden 
was too good a mythologist not to remember that Venus 
could not bestow immortality either on her human paramour 
or on the offspring of their love, and he would no more have 
inferred immortality for Spain from the Inquisition and the 
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Escurial, than for England from Oxford, Lambeth and St. 
Paul’s. 

In the antagonism of these two extremes there is a di- 
versity of tone well worthy of notice. The one, represent- 
ing established power, knows all the value of a bold face, 
laughs at the very name of danger, spurns at remonstrance, 
scorns resistance and defies opposition. ‘The other, abiding 
its time, maintains an attitude at once defensive and threat- 
ening—standing resolute on guard, and, while watching for 
an opening to thrust, dissembling all intention to do so. 
The one looks on the fall of Louis Philippe as a righteous 
judgment for bis sins against legitimacy, in the person of 
Charles X. The other regards it as an example of the 
inevitable doom, muttered in subterranean thunder against 
all the kings of the earth. But, as such universal denun- 
ciation might be unsafe for a subject of the majesty of Eng- 
land, room is left for an exception in her favor. The re- 
viewer lays all the sin of French misrule at the door of M. 
Guizot, and contents himself with running a parallel be- 
tween that minister and Lord John Russell, showing that 
the latter is following exactly in the footsteps of the former. 
He leaves it to others to work the problem from these data, 
and if ¢hey shall infer that if the faults of M. Guizot called 
for the dethronement of Louis Philippe, the like faults of 
Lord John call for the dethronement of Victoria—the infe- 
rence is theirs, not his. He did but furnish an innocent 
formula. ‘Thus it may be seen that, while Blackwood ex- 
presses more than he feels, and says more than any rational 
man can be supposed to mean, the Westminster reviewer 
means far more than he ventures to express, and would have 
proclaimed from the house-tops, had the «vent of the 10th 
ot April been different. 

We advert to this attitude of the Westminster Review, 
and the manifest purposes of the party whose organ it is, 
merely as a fact to be considered in connection with what 
we have to say of the other three more moderate periodi- 
cals. 

In these, and in almost all that issues from the British 
press, we find the prevailing idea, that the present distem- 
pered condition of Europe is nothing but a new phase of the 
strife of orders, which has been going on since the days of 
the Jacquerie and Wat Tyler. In one sense this may be 
true. It is a contest between classes, and the coincidence, 
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in point of time, between movements of this sort in diffe- 
rent countries, not only in this instance but in all that have 
preceded it, shows that the particular proximate causes 
which operate in nations quite disconnected, are themselves 
but the effects of some remote general cause, of universal 
operation. We think that on former oceasions this has been 
detected. We shal! presently say what we suppose it to be 
in this instance. That it is essentially different from any 
that has heretofore existed we cannot doubt. If we are 
right in this, then it may well be questioned whether the 
same treatment of the disorder of the time, which has here- 
tofore proved successful, is at all suited to the actual condi- 
tion of the patient at this day. 

We have at times thought, and, at. the risk of being pro- 
nounced fanciful, we will venture to say so, that there is a 
strange and awful resemblance between this moral “ pesti- 
lence that walketh in darkness,” and, in twenty-four hours, 
accomplishes the dissolution of States, and that frightful 
disease which seems divinely sent to travel around the globe, 
admonishing all men every where, that “in the midst of life 
we are in death.” Has the omen a double meaning? Is it 
intended not only to remind man that he himself is but a 
flower that is cut down ina moment, but that the forest oak, 
under whose shade he grew, shall also perish, and that, of 
all the works of his hand none shall remain? The mean- 
ing of the oracle is with him who spoke it, till the event 
shall interpret it. But this we know—that all attempts to 
treat the cholera according to any fancied analogies to known 
diseases have proved worse than vain, so that the first thing 
to the purpose that science could teach, was the danger of 
any reliance on such analogies, or on any thing presuming 
to call itself experience. 

To come at once to the point, we will say that the princi- 
ple which influenced in all revolutionary movements, from 
Runnimede to the first agitation of the question of parlia- 
mentary reform, was exactly ‘ie reverse of that which is 
now stirring up society from its foundations. The corpus 
litis is the same, and the parties are the same, but they have 
changed sides. First and last, property is the real object of 
controversy in strife between the orders of society. For 
liberty, in abstracto, nations have never battled, nor do they 
now, nor will they ever. “High minds, of native pride and 
force,” unbrokeri by habits of obedience formed in infancy, 











286 Present State of Europe. [Jan., 


aud kept up by protracted pupilage, have been often found 
ready to peril every thing for the bare name of liberty. 
But of such the mass of no people, enured to servitude, 
is ever composed. By these liberty is valued at its mar- 
ket price, and will never be preferred before a servitude 
which does not interfere with ease, security or enjoyment. 
Still less will it be songht, not only at the expense of these, 
but at the hazard of life itself. The Hampdens and Pyms 
of England knew that they never could engage the multi- 
tude in the cause of liberty, for which they themselves were 
willing to peril every thing, but by identifying it with pro- 
perty. The man who exclaimed “Give me liberty, or give 
me death,” valued liberty at what it was worth te him, and 
no man knew better how to appreciate it by that standard, 
and accordingly none prized it more highly. Indeed, no 
one who understands the true character of the revolution 
which his breath blew into a flame will say that it forms 
any exception to the general proposition, that all revolutions 
growing out of the strifes of orders or classes take their rise 
in property. 

Property, then, of old, as now, was at the bottom of all 
the revolutionary movements of Englaad.* But, as we 
have said, the parties have changed sides. Such movements 
were formerly set on foot to vindicate the rights of property, 
but now to assail them. All the controversies of old, ac- 
cording to the high authority of Edmund Burke, turned on 
the point of taxation. In other words, they turned on the 
great fundamental maxim of English constitutional Jaw, (a 
maxim which is of itself a constitution, and without which 
there is none,) that every man’s property is absolutely his 
own, and can never be rightfully taken from him without 
his consent.” From this proposition communism proposes 
to eliminate the word property, of which it will not admit 
that any right can be predicated. If this be done, the “rights 
of man” will be reduced to zero, unless some other word be 
put in its place. Now, the communist is a republican, and, 
of course, he clairus for all men rights of some sort, which 


* It can hardly be necessary to say that, in the sense in which we here use the 
word, nothing is a revolution which leaves the form of government unchanged. 
A change of rulers is no such revolution, So, too, the insurrectionary move- 
ments of a local mob like Jack Cade’s, is without the scope of our observations. 
Cade was, perhaps, a genuine socialist, communist and fraternizer, but the march 
of mind in his day, unfortunately, had not extended far enongh, and the number 
of the enlightened was quite too small to accomplish the great reform. 
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must not be invaded: so, having made the blank, he propo- 
ses to fill it with the word labor. We are not inclined to 
such an amendment, with a slight qualification, to 
which the communist has no objection. He agrees with us 
“that it may be better for the laborer himself, and therefore 
right, that his labor should be directed by another.” Indeed, 
if we mistake not, the socialist goes beyond this, and, in 
advocating the aéeliers nationauz, insists that, with the 
exception of those who direct, (himself being always one,) 
every man’s labor ought to be directed by some other. On 
this plan it is clear that this right to his own labor will show 
itself, at the end of his day’s work, in the shape of ceriain 
coins, or other property, earned by that labor. Now, as we 
know of no right of preperty that did not take its rise in 
labor of some sort, we have no objection to accepting the 
amendment of our communist. Indeed, we are at a loss to 
see what he gets by it, unless his idea of the right of Jabor 
involves a right in the laborer, not only to the fruits of his 
own labor, but also to the fruits of the labor of other men. 
Now, as this ex vi termini cannot be true of every body, 
this cannot be the meaning of the communist. What he 
does mean isa puzzling question, and it is this esoteric 
meaning of which we have already stated it isso important 
tofind out. It is not, indeed, very hard to understand the 
hegative proposition. When the communist affirms the 
right of labor we confess ourselves at a loss to tell what he 
means. But when he flatly denies the right of property, 
then he speaks plainly and not in parables. It is true this 
does not bring us much nearer to what we want to know. 
However plain the proposition itself, the consequences 
which socialism, communism and fraternity propose to de- 
duce from it are still a mystery to all but the initiated. 
lu short, the present is a case for which “the file affords 
no precedent.” “'The waters are out,” the landmarks are 
covered, and we must take our bearings from an enlarged 
view, that shall not only embrace the distant peaks of un- 
changing mountains, but extend itself to the heavens above 
us, and seek guidance from the everlasting principles set by 
the father of lights, as stars in the moral firmament. It is 
to no purpose to prove, what is almost self-evident, that any 
invasion of the right of property, by taking away all motive 
to individual exertion, must soon put an end to production 
and swiftly terminate in universal destitution. ‘This is but 
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a reductio ad absurdum, which, in all but mathematical 
reasoning, often confounds without convincing. It never 
does convince, where it can be met by a counter argument 
of the same sort, proving with equal clearness the absurdity 
of the opposite proposition. ‘ 

Nothing is easier in this case. The right to live—the 
right to standing-room on this God’s earth, where he has 
placed us—gives the communist an axiomatic truth to rea- 
son from. Now, if the right of property—the right of every 
man to do what he will with his own, (and if it may not 
be justly exerted, it is no right,) be exerted to its full ex- 
tent —then he whose allotted share of this world’s goods is 
nothing, but four willing limbs, must starve in the midst of 
abundance, if the property-holder has no need of his Ja- 
bor, or refuses to employ him. So, if the land-holder shall 
say to the landless, “ Go farther,” and the same order be re- 
peated by each lord of the soil, until he comes to the ocean’s 
brink, he must plunge in and drown himself under the co- 
ercion of irrefragable logic. Will he do this? Will he 
need any logician to relieve him from this perplexing strife 
between unanswerable argument and the instinct of life, by 
assuring him that either in the premises or the conclusion 
of the syllogism, which has brought him to that pass, there 
must be something wrong? He will know this for him- 
self, and will not wait to find out whether it is the major or 
the minor that is false, before he will face his persecutors, 
and, combining with others in the like case, turn back up- 
on therm, and, with a most triumphant reductio ad absurd- 
um, sweep all the laws of property, and the holders of pro- 
perty, into the abyss. Itis idle to inquire which is the most 
absurd of two logical absurdities. When put to choose be- 
tween them, every man settles down in that which is most 
to his taste. But one absurdity may be much more palpa- 
ble than another; and certainly the most palpable is that 
where a claim of right, carried out to its utmost legitimate 
consequences, comes in conflict, not with a logical inference, 
but a self-evident truth. In the first case, the blunder, 
which, though it escapes detection, must be somewhere, 
may as well bein the one chain of argument as the other. 
In the last, it can only be in the argument. There must 
be a fallacy in the reasoning which proves that which I 
know to be false; and there is nothing—not even the fact 
of his existence—of which any man can be more sure, than 
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of his right, in the eyes of the God who made him, to live 
‘ and find foothold on this earth, where his Maker placed 
him. Even Bishop Berkeley admitted consciousness to be a 
fact, and this is, with him, an affair of inner consciousness, 
for the proof of which he has no need to go out of himself, 
even so far as to open hiseyes. Take away all his senses, 
and this will remain. 

Instead, therefore, of surrendering everything to the ar- 
gument of his adversary, he becomes the assailant, and 
rightly insists that the champions of the right of property 
reconsider the matter, and find out for themselves, and 
without any aid from him, such modification of their claims 
as may be consistent with his right to live. This they have 
long been trying to do; for, what are poor-laws and work- 
houses but admissions that the right of property must give 
way when it comes into collision with the higher right of 
life? It is true, these are always spoken of as charities, 
and great merit is claimed for them as works of disinterested 
benevolence. But, let the bounty be withheld, and it will 
be presently seen that it had been awarded to the same sort 
of sturdy beggary which made Gil Blas so ready to drop 
money into the hat of the cripple. Certainly, if our eld 
friend Santillane could bring himself to think of this as a 
good deed, having merit in the sight of God, he had a right 
to do so; and it was well done of the robber not to deprive 
him of that solace, by a peremptory demand of money or 
” instead of asking a few maravedis “ pour amour de 

ieu.’ 

If we mistake not, it was only in the progress of the 
French revolution of 1789 that men first opened their eyes 
to the insufficiency of any merely political revolution as a 
remedy for the disorder which had thrown the nation into 
convulsions. In the beginning, nothing was seen but the 

Ipable grievance that the clergy and nobility claimed to 

old two-thirds of the property of the kingdom exempt 
from taxation, and to throw all the burdens of the state on 
the remaining third held by nine-tenths of the property- 
holders, and on the labor of a yet larger number holding no 
property at all. ‘This was a plain invasion of the right of 
property, and redress for this was asked at the hands of the 
Assembly of Notubles. Had this reasonable demand been 
at once granted, the discovery of the deeper and more des- 
perate evil might have been postponed ; but they provoked 

25 VOL. XVI.—No. 32. 
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discussion, and this drew the attention of all men to.the 
fact, that im the distribution of all the good things, which ° 
together make up the wealth of a nation, and for the man- 
agement and defence of which, in peace and war, all the ex- 
penses of government are incurred, nearly the whole had 
fallen into the hands of a very small number, while a great 
majority had nothing at all. For this distemper, the “ indi- 
cation,” as the doctors eall it, was repartition. Such was 
the prescription of Robespierre and Marat. But doctors 
have no taste for physic, and this was, therefore, disgustfully 
condemned by the faculty of the college of the Gironde, 
inasmuch as they themselves would have had to swallow 
the dose. 

Such being the point in dispute, there is nothing wonder- 
ful in the bloody and savage contest that grew out of it, 
To confiscate the property of the crown was of couse. 
Then, as soon as Christianity was discovered to be an 
imposture, it was manifest that the clergy was a worse than 
useless burden on the State, and the property of the church 
followed that of the crown. Then came the emigrant no- 
bility. Convicted of incivism, their possessions met the 
same doom. But still there were holders of property who 
would not emigrate ; and nothing could be done with them 
but to drive them, by terror, into the commission of that 
crime, or fasten on them some other, inferring the same 
penalty. 

Thus was the way prepared for the only radical remedy 
for the social evil of great inequality in the distribution of 
property. ‘The confiscated estates were put to auction, as 
the property of the nation, and the copious issue of assige 
nats, to the redemption of which this public domain was 
pledged, placed in the hands of every man the means of 
purchasing more or less of it. The result was, that every 
man became the owner of some land. Every man thus 
felt himself elevated by owning that sort of property the 
possession of which had been, so long regarded as one of 
the exclusive privileges of the higher orders. Every man 
acquired a pecuniary interest in the new order of things, 
and there was, thenceforth, nothing so much desired by the 
late tumultuous multitude as tranquillity and security. The 
best government for them would be that which should give 
the best promise of these. Political theories had done theit 
work. According to the grotesque figure of Carlyle, the 
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nation had swallowed all formulas, and had no more pa- 
tience with politicians of the school of “ Brutus the elder, 
or Brutus the younger,” than with legitimists and reaction- 
ists. The affair of the sections of Paris effectually put 
down these last, and no danger from legitimacy remained 
bat that which was threatened by foreign States. From 
that, much was dreaded. A restoration at that time would 
not merely have put down the inefficient directory, restored 
the authority of the crown, and brought the axe of the 
oe on the necks of those who erected it; it would 

ve brought in the nobility and clergy, too, to reclaim their 
confiscuted estates, and to cancel the revolutionary titles of 
millions.* 

The best security against all this was military despotism. 
The events of such a time never fail to point out the man 
fittest to-wield both the truncheon and the sceptre, and to 
ewe them in his hands. The quality by which he makes 

imself known, and which ensures his success, is a true 
insight into the nature of things. He will always be the 
first to understand what is passing around him. It was so 
in this instance. Botiaparte understood it, and he saw, that 
all that to’others seemed but wild tumult and confusion, 
was but the orderly operation of causes too gigantic to be 
appreciated a priort, and only to be estimat<d by their ef- 
fects. ‘T’o the unphilosophic mind, the stone shot from the 
bottom of a volcano speaks only of wild tumult within: 
while to the mathematician it affords the exact measure an 
direction of the explosive force. Looking back on the past, 
we can all now see what was then passing, as it was then 
seen by the great inaster-mind of the age. But he looked 
forward, too, to what is now passing in other countries be- 
side France. Why cannot they who live in the midst of 
the scenes which he foresaw, lay to heart his prophetic 
words: “In fifty years all Western Europe will be Demo- 
cratic or Cossack.” 

We say “in other countries,” because it would be utterly 
unsafe to judge of the events preparing in Italy, Germany 
and its dependencies, or even in England, by what has re- 

* A friend of our’s, travelling about France, at that time, one day employed a 
peasant as a guide. He thought he was conducted somewhat circuitously, and 
was about to ask the reason, when his conductor, stopping short, turned and 
looked exultingly at a little patch of an arpent of land, and, stretching his hand 


over it, exclaimed, “C’est mien, Monsieur. Ah! Monsieur, depuis la Revolu 
nous avons fous de terre.” 
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cently occurred in France. The difference between the 
revolutions of 1789 and 1848 is a subject of special won 
der to those who do not look below the surface. The phe- 
nomenon of the day is that universal suffrage should result 
in the rejection of republicanism. “Who would have 
thought it!” is the universal exclamation, alike from those 
who hoped, and those who feared, every thing from the ex- 
periment. And what a triumphant answer is it su 

to afford to those who have all along maintained that uni- 
versal suffrage could only end in social disorganization ? 
Either the Frenchman must have changed his nature, and 
become the most orderly and law-abiding of the human 
race, or the experiment which resulted so admirably with 
the volatile and impulsive Celt, cannot fail of the most 
happy results among the sober-minded reflective Teutons, 
whether German or English. 

So we generalize, and so we leap to conclusions. We 
overlook the fact that the repartition of lands in France, 
sixty years ago, and the singular law of inheritance pecu- 
liar to that country, have produced a greater equality in 
the distribution of real property, than can be found even in 
the United States. With us, indeed, every man might own 
some land ; but the possession of that sort of property has 
never been regarded here as a privilegeof rank. Men seek 
the most gainful occupations and investments, with, per- 
haps, a vague purpose of purchasing an estate in the end, 
and the absolute certainty of finding one to their mind, 
whenever they have money to buy it. But in countries full 
of population, originally parcelled out among the great, and 
held by them as the throne of their power, the eagerness to 
acquire real property becomes a passion. ‘This is always 
found in countries where feudalism has prevailed. Every 
owner of land gave it a name, and with the prefix “ de” or 
“von,” assumed that name as his own—the preposition al- 
ways marking him as a sort of gentilatre, or quasi noble. 
Hence the avidity with which the French peasant invested 
his handful of assignats in his rood of ground ; and hence 
the remarkable fact that the land-holders of France are 
more in number than all that did actually vote in the late 
presidential election. Had they failed to seize the occasion 
to discountenance the disorders of the capital, and to restore 
quiet to the nation, it would have shown the French peopie 
to be utterly unlike any other in the world, and differing 
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from none more than from the French of 89. Impuisive 
as they were, their impulses were al] in accordance with 
real or fancied interests; and the recent conduct of those 
whose condition remains essentially the same, shows them 
to be unchanged. The difference in numbers made all the 
difference in results, and the wuvriers of June did all they 
could to show themselves the legitimate descendants of the 
Septembriques of old. 

But was not the world in error in doubting whether the 
mass of any people possessed the intelligence necessary for 
a discreet use of the elective franchise. This word intelli- 
gence, used in this connection, embraces three distinct ideas. 

1. The moral sense, whether innate or cultivated, which 
distinguishes and chooses. between right and wrong. No 
man who ever looked on the face of a child uttering its 
first falsehood—no man who ever witnessed the feelings of 
the boy whose arrow has just brought down his first bird~- 
will assign to the cultivation of this moral sense any high- 
er office than that of preserving it from destruction. 

2. An acquaintance with the particular interests of the 
individual man himself. May it not be doubted, whether, 
among men of equal native sagacity, this is not as great, in 
proportion to the extent and variety of his interests, in the 
most unlearned, as in the most cultivated? We deceive 
ourselves, and overrate the advantages of education, by 
overlooking the fact, that a great proportion ot boys of good 
capacity are actually educated, while the great multitude of 
dunces are left in incurable ignorance. We give education, 
and it not only for the work it does, but for the quality of 
the material it works on. 

3 An acquaintance with the interests of the community 
at large, and with the best means of promoting it. And 
who has this? Make this the test, and let us attend a ses- 
sion of our House of Representatives, listen to what they 
call their debates, and then decide how many of that body, 
tried by that criterion, are worthy to be etrusted with the 
elective franchise? Always strongly advocating the restric- 
tion of the right of suffrage to land-holders, we never stop- 
ped to consider, whether, in either of these three senses, the 
class admitted to the polls be more or less intelligent than 
that excluded. It was enough for us, (supposing the same 
measure of intelligence in both,) that, from the nature of 
the thing, the whule body of land-holders must contain a 

25* 
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decided majority of small land-holders. Of these, taken 
collectively, it may be safely affirmed, “that freedom, jus- 
ties, stability, and the general prosperity of the whole com- 
munity, are more precious than any thing that prince, na- 
bob or demagogue can offer.” 

But, when we come to the question of intelligence, there 
is no reason to suppose that the shoemaker, or the tailor, 
engaged in a social occupation, in which mind may act on 
mind, “as iron sharpeneth iron,” should have less know- 
ledge than the farmer between the handles of his plough. 
We should look for a difference the other way, and we are 
very sure we should find it. Weshould certainly find much 
more of that fragmentary acquaintance with public affairs, 
which qualifies a man to maintain discussions with men 
better informed, and even to be pronounced victor by his 
admiring companions. Others, indeed, listening to such 
flippant displays of perverse smartness, might come to a 
different conclusion, and suspect that, with less knowledge, 
the man might have had more sense. But these are old- 
fashioned thinkers, far behind the “ march of mind,” who, 
holding to the old adage, that “a little learning is a danger- 
ous thing,” have small faith in any education the day-labor- 
er can find leisure to receive, as a remedy for the evils of 
the time. Indeed, there are some who think that there is 
less to be apprehended from the ignorant than from the 
more intelligent of that class, which, every where in Eu- 
rope, until of late, has been kept in a state of political dis- 
franchisement and subjection. 'There is, in that class, a 
great deal of talent, and there is a great deal, too, in the 
higher classes, always ready to become the champion of that 
class. During the present century, this has been the favor- 
ite road of ambition to reputation, wealth and power. But 
for the excitements administered by men of talent, the more 
ignorant portion of the lower classes would be always ready 
to cast their suffrages in favor of benevolent men—trich 
enough to make their wealth a blessing to the poor ; pru- 
dent enough to preserve the means of doing good; quiet 
and domestic in their habits, and careful to manage their 
private affairs successfully. These are the marks by which 
the ignorant poor man chooses his representative, when left 
to himself, in his ignorance. What a blessing, were a leg- 
islative body composed of such men, with a few exceptions, 
which will always be made, in favor of talent of a high 
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order. When the night of- ignorance is broken only by the 
blinding light of such information.as flashes from the pop- 
ular orator and dem ne, we see the result in our House 
of Representatives and State Legislatures, and in the instruc- 
tious Oecasionally gotten up to embarrass what little wis- 
dom may have found its way into those bodies. Men con- 
scious of blindness submit to be led quietly by any known 
friend who has eyes. It is only when they say, “ We see,” 
that their guilt and danger commence, “ When the light 
within them is darkness, how great is that darkness ! ” 

lt is not the want of intelligence, then, that of itself dis- 
qualifies any portion of the community for having a voice 
in the selection of rulers. Those thus selected will not 
always be the most brilliant men, but they will be safe 
men—they may not give a brilliant administration, bnt they 
will giveasafe one. This is what the interests of the lower 
classes demand. ll their miseries may everywhere be 
traced to the brilliant epochs in their country’s history. 
The talents of Louvirs, Colbert, Turenne, Condé and Lux- 
embourg prepared the miseries that drove the French peo- 
ple to madness. No! The want of what is commonly 
called “intelligence” is no disqualification, and he who is 
siliy enough to think so should be the last to cherish the 
doctrine. The only disqualification is a want of that “per- 
manent common interest” spoken of in that wise State- 
paper, the Virginia Bill of Rights, which affords a pledge 
that the voter, according to such light as he has, will prefer 
the public good to the advancement of any separate parti- 
cular interest of his own. In a country like this, where 
the distribution of property is yet incomplete, and where, un- 
der the existing institutions, everything is open to everybody, 
the mere fact of birth may be taken as a sufficient pledge, 
that the poorest man will prefer the permanency of those 
institutions and the prdsperity of the country, to any thing 
he could hope from misrule. ‘There will be exceptions, but 
not more in proportion in that class than in any other—per- 
haps not so many. Fat offices and fat contracts are not for 
them. Seats in the cabinet, seats on the bench and foreign 
embassies are not for them. Wo to the country, if corrup- 
tion were as extensively diffused among that humble class 
as among the enlightened patriots who, as soon as a Presi- 
dent is elected, flock to Washington to claim the wages of 
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prostitution.* The government has nothing for the poor 
man but justice and security. These are all he can expect 
from that quarter, and he looks to himself for the rest. 

Now France is, at this moment, the only country in Eu- 
rope (perhaps in the world) where the small landholders 
constitute a decided majority of the whole. Were a well 
organized republican government actually established there, 
its powers would be in the hands of that class. This is the 
great object to be had in view in fixing the basis of repre- 
sentation. If that point be secured, the larger the base the 
better. While the line of direction falls within that the 
whole fabric will stand firm, even though it lean a little, as 
perhaps it sometimes must. This majority ought always 
to be in the condition to say, with Louis XIV., “ L’etat c’est 
moi.” Power, in the hands of that, is seif-sustaining, need- 
ing no support from military force. Standing between the 
“vultus instantis tyranni” and the “civium ardor prava 
jubentium,” it awes both into tranquillity. It has enough 
in common with both to be just to both and a safe arbiter 
between them. Its leaning, if it leans at all, will be in favor 
of the weaker side, for, “in the distribution of the burthens 
of the State the small landholder would be more interested 
to tax the Juxuries of the rich, which he never tastes, than 
the necessaries of the poor, which are equally necessary for 
him. If a direct tax is to be laid, there is none of which 
he will pay so small a proportion as the tax on land, of 
which he who has no land pays nothing, while much the 
jarger part is paid by a few great proprietors. The only 
tax by which a man without property can be directly reached 
is a poll-tax ; and when a hundred small landholders reflect 
that, of that, each of them must pay as much as the large 
proprietor, who owns as much land as all of them together, 
interest will prompt them to add, in preference, something 
to the land tax, of which he is to pay as much as all of 
them together.” 


* We do not mean to say that none of these are poor. They are often worse 
than poor. But they are persons who, claiming no affinity with the poor, ruffle 
it in broadcloths, Burgundy and cigars, at other people’s expense. It is the case 
of the ruined gambler, borrowing one more stake of the creditor, who lends 
only because he sees no other chance of being paid. ‘‘ Did you ever,” said a 
friend, on Pennsylvania avenue, on the 5th of March last, “‘ Did you ever see, at 
one view, so many coats that had not been paid for.” Doubtless the tailor suf- 
fers greatly. 
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In defensive war, who is so ready as the small landholder 
to put forth all the resources of the State to guard the soil 
which gives bread to his children? And who is so little 


dis to wars of aggression and conquest? These al- 
ways take their rise in the eager ambition of the higher 
cl and in the reckless indifference to life and the com- 


forts of life in the lowest, which always disposes them to 
enlist as soldiers. So much indisposed are small landhold- 
ers to military service, that we rarely find one of them wil- 
ling to enter the regular army, even as an officer. Military 
rank is the appanage of younger sons and younger brothers 
of the higher classes, and in the army we see the extremes 
of society meeting, in obedience to that law of affinity 
which always more disposes the highest and lowest to sym- 

thize with each other than with what lies between them. 

he small landholder shoulders his musket to repel inva- 
sion, if necessary ; but that being done, he returns to the 
cultivation of the soil, and leaves the horrors and glories of 
war, alike, to those who have a taste for such things. If 
the question of war or peace depends on him, he will be the 
fast to declare for war. There is none on whom the bur- 
thens of war fall so heavily ason him. His resources are 
diminished by the reduced price of his productions; he has 
no luxuries to retrench, so as to reduce his expenditures in 
a ; but, on the contrary, his necessaries demand a 

igher price, while he has less means of paying for them. 
There isa class above him, which may experience some 
slight inconvenience from war, and a class below him which 
gorges on its offal; but to him it isa blighting curse, and he 
hails the return of peace as an escape from ruin. So far as 
depends on him, the country will be saved from that dan- 
gerous passion for military glory and foreign conquest which 
is the characteristic and the curse of democracies. 

“If the preponderance of the rich in the councils of the 
State is feared, there ig no security so effectual as power im 
the hands of a class between the rich and the poor. The 
reciprocal jealousy of the proximate classes may always be 
safely relied on. There is none who looks with so much 
envy on the lord of broad and fertile lands, as he who draws 
a scanty subsistence from a smal! and sterile field. He 
gives none of his sympathy to such, and it is his pride to 
think that his little farm, poor as it is, makes him indepen- 
dent of the other’s favor. There are those, in every com- 
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munity, who may be bought by the hundred for a glass of 
whiskey. The small landholders are not of these. Ta- 
ken as a class, they are impassive to the corrupting in- 
fluence of wealth. It isa class which never did betray a 
country to anarchy or despotism; a class which wealth is 
not rich enough to purchase, which ambition is never crafty 
enough to beguile. Nothing can be proposed, nothing ima 
gined, good for that class collectively, which is not good for 
the community at large. There is none which feels itself 
so perfectly identified with the State. It not only draws its 
subsistence from the soil, but lives on it. The wealthy 
owner of large estates may dwell in cities. He valwes the 
soil, but does not learn to love it. The small farmer takes 
his nourishment, as it were, from the breast of his mother ; 
the other is weaned and fed by hand, and, as he gorges his 
full meal, he does not take his chief delight from looking 
on the fair face of nature, smiling on him as in love. The 
man of wealth or high intellectual endowments may be 
tempted, by gain or ambition, to sacrifice his country. The 
small landholder is too sensible of his limited means to ven- 
ture on any such rash experiments; he is his country’s and 
her’s only ; he is altogether her’s, and she is his all.” —_ 
There is no country on earth to which the observations 
we have just quoted apply so extensively as to France. 
Could that people be sobered down to a right understanding 
of the proper function of government their task would be 
one of little difficulty. But, unfortunately, they have never 
had a government which limited itself to this, and hence 
they have all to learn. The wrongs perpetrated of old, 
under the name of conferring rights, make them slow to 
understand that the basiness of government is but to protect 
rights- -not to confer them. Many, too, would like to take 
their turn, and, having seen government, all along, giving 
to the rich and powerful the so called right to oppress the 
poor and the weak, they think it but fair play to give the 
poor a right to plunder the rich. Thus it is that we might 
vainly look for just ideas on the subject in any class in the 
community. Indeed, it might not be easy to find any one 
man, in any class, who can bring himself to understand 
that the only proper business of government is to protect 
the rights of all men, in all conditions, This is quite too 
prosaic for them. A Frenchman loves his interest as well 
as another man; but the bread of life is not enough for 
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him—he must have it buttered with some sort of sentiment. 
“The revolution of ’8%,” said Lamartine, “ was the triumph 
of the people. The revolution of 43 is more: it is the 
triumph of an 1pea.” M. Lamartine is undoubtedly a man 
of genius. But what people, except the French, would, for 
a moment, mistake for a great man a fantastic coxcomb, 
who is always reminding one of a peacock trying to fly 
with his tail spread? It was impossible that he should not 
come down on his head, as he has done. 

Now, in every old community there will always be three 
great interests, into which all minor interests may be re- 
solved: viz, the interests of the very rich, the interests of 
the destitute and the interests of men of moderate property. 
These are always easily understood, and, if left to the last, 
will be properly cared for. But sentiments are infinitely 
various, and as everything with a Frenchman is a sentiment, 
there is no knowing what sentiment may get the mastery 
of his mind. Whatever it be, it becomes that sort of fixed 
idea which constitutes monomania. One makes a sentiment 
of his loyalty to the house of Bourbon, another to the house 
of Orleans, another to the memory of Napoleon. With 
another it is devotion to.“ la grande nation ” and its glory, 
with another to liberty and le peuple, with another, to the 
“droits du travail,’ with another, to the Holy Catholic 
Church, and with not a few to infidelity. Each of these 
is, in his way, a bigot, and he who believes nothing, loves 
nothing and cares for nothing is as much a bigot to his 
unbelief and indifference as the fanatic to his faith, the loy- 
alist to .his allegiance, or the patriot to the glory of his 
“belle France.” The Frenchman’s sentiment occupies 
about the same place in his mind that the Italian peasant 
allots to his patron saint. He entertains a very high respect 
for God the Father, is on quite affectionate terms with the 
Son, and, were it aot for the black eyes of his Nina, would 
be absolutely in love with the Virgin. But what is all this to 
his passionate devotion to his patron saint, who is com- 
monly his God-father and namesake. To him he gives 
his whole heart, and is ready to vindicate his honor 
with his knife, against all the rest of the calendar. The 
only chance for peace between Giovanni Paolo and Pietro 
is in their common reverence for the Pope. Worship- 
ping him on earth and the Virgin in heaven, the two ends 
of their devotion come together, and keep them from sepa- 
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rating on the intermediate point of the canonized patron. 
But let the Pope be withdrawn, as he now is, and imme- 
diately they diverge. ‘The whole hive is in a buzz, and all 
attempts to settle it by clattering on the old tin pans of 
“ Roma antica” and “la Patria” are to little 

The Pope may not be restored; ancient Rome certainly will 
not be, and what the (talian means by “la patria” is known 
only to himself. It may be Florence or Rome; it may be 
Tuscany, or it may be all Italy. It certainly is not any 
thing so definite, and at the same time so comprehensive, 
as to unite all minds in any common and persistent effort. 
Just so when the Frenchman talks about “le le.” It 
is not known whether he means the mob of Paris, or the 
inhabitants of France proper, or all that dwell between the 
Alps, the Pyrennees and the Rhine, or all who, at any time, 
cowered before the swoop of Napoleon’s eagles. Thus, 
even they who seem to have the same fixed idea may come 
to find, on comparing minds, that they have been talking 
ebout different things, to which they give the same name. 

Thus, while we feel no surprise at the results of univer- 
sal suffrage in France, we are very far from anticipating a 
final settlement of the affairs of that country, on any firm 
and satisfactory basis. But France has claimed to take her 
destiny into her own hands, and, wisely or unwisely, will 
manage things her own way, with such results as God 
pleases. We have dwelt so much on what has happened 
there, because we wished to show that her case is peculiar, 
and affords no precedent\for England or Germany. The 
use they seem to make of it is to compound for themselves 
a sort of flattering unction, in which a principal ingredient 
is the unavoidable difference between the Celt and the Teu- 
ton. All the matters of which we have spoken are left out 
of the preparation. We have spoken of what is peculiar 
to France ; we now propose to speak of some things pecu- 
liar to England. 

In giving birth to Adam Smith, Great Britain became 
entitled to be called the mother of political economy. She 
first had the advantage of receiving the revelations of that 
science in the vernacular tongue. In manufacturing skill, 
she was not much behind any other nation—in mercantile 
enterprize and prosperity, far before them all. She had cap- 
ital, and was in condition to make a full and triumphant 
application of the great principle of the division of labor. 
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Then came invention—for it was presently seen, that though 
it may be impossible to perfect a production complicated of 
many parts, by the sole instrumentality of machinery, yet 
= of these parts may be produced more cheaply, more 
rapidly, and of greater excellence, than when wrought by 
hand. “ Necessity,” says the proverb, “is the mother of 
invention.” But capital is its nurse, and invention, fed from 
the exuberant breast of British capital, grew and flourished, 
and is still growing and flourishing, with a rapidity that 
leaves wonder standing aghast at her achievements. And 
now invention ministers to capital, and capital, as it in- 
creased, has invested itself in new inventions, until there 
seems to be no limit to the producing power of steam and 
iron, or to the wealth to be hecituitlaned by these cheap, un- 
tiring servants of capital. ‘This is all that political economy 
sees of the matter; and she fills the world with an exult- 
ing shout at the triumphs she has accomplished. 

Coeval with the birth of political economy, a state of 
things existed in England, which favored these results, and 
blinded the eyes of her people to the possible mischief of 
pushing them too far. England was confessedly the best 
governed, the most moral, and the most religious country 
in the world. In these particulars she herself was not con- 
scious of any need of improvement ; and men whose opin- 
ions are entitled to some respect, even now doubt whether 
she has actually improved in these. Be that as it may, the 
only want she felt was the want of capital. She had, in- 
deed, more of that than any other nation; but this is a 
want that never ceases—-“‘an appetite that grows by feed- 
ing.” It is obvious that before the invention of machinery, 
and even in the infancy of that invention, the growth of 
capital was favorable to the prosperity of labor; and it was 
doubtless the critical coincidence of this douBle growth 
which sustained England under the charges of two wars— 
either of which would have crushed her—fifty years be- 
fore. True, she incurred a debt; but what is that debt 
but an investment of her own capital, such as the whole 
world could not have made in the earlier part of the last 
century ? It is little else than a debt she owes to herself, 
and its existence is only one instance of the unequal distri- 
bution of property. It shows that, while the whole land of 
the kingdom is held by a small number of individuals, 
while nearly all the active capital is in the hands of a yet 
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smaller number, these, and a few more, hold claims upon 
the nation at large, not much short of eight hundred mil- 
lions. We shall speak of this hereafter. At present, our 
object is to show how the inequality has arisen; and we 
expect to trace it to causes of steadily increasing intensity. 

The success of all political operations depends so much 
upon finance that even statesmen may be pardoned for some- 
times forgetting that political economy is not the whole of 
political science. We suspect that this error lies near the 
root of all the disorders of the time. Political economy 
treats of the production, consumption and distribution of 
wealth ; and, confining its attention to its own proper sub- 
ject, it treats of the two Jast only as conducive to the first. 
In this view, there is no difficulty in showing that the con- 
sumption most favorable to continued and increasing pro- 
duction is that which allows to labor precisely that mea- 
sure of subsistence which shall enable the laborer, day after 
day, to return to his work, and to breed up as many new 
laborers as may supply the place of those who may die in 
the harness, If the demand for labor be stationary, this 
requires that each man and woman together receive such 
wages as may maintain the two, and enable them to raise 
two children, and no more. More than this would be 
wasted from the fund of new capital, to be employed in new 
production. Should they, unfortunately, have more than 
two, one at least should be left to perish—for it is enough 
for political economy, that none will be starved off but such 
as can be spared from the great business of production. 

Political economy proves, moreover, by arguments that 
no one pretends to controvert, that the accumulation of capi- 
tal iy a few hands (which is another name for great ine- 
quality in the distribution of wealth) is most favorable to 
the increast of production. Hence she insists that it is un- 
wise in labor to contend for a more equal distribution and 
consumption, since that would derange the system best cal- 
culated to produce a steady income of the fund to be dis- 
tributed and consumed. At this point political economy 
closes the argument. She thinks it unnecessary to add any 
thing more, and is quite sure that nothing of consequence 
can be urged on the other side. 

But, when we come to examine the modus operandi by 
which the accumulation of capital in a few hands is to 
promote production, we find it to be this: The number of 
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capitalists or employers being small, there will be little eom- 
petition among them to raise the wages of labor. On the 
other hand, the laborers being many, the competition be- 
tween them may be expected to keep down, and even éo re- 
duce, the price of labor. Now, as labor is the great instru- 
ment of production, and as labor can only work when capi- 
tal finds work for it, then, the lower the rate of wages, the 
more labor will a given amount of capital employ, and con- 
sequently the greater the production. Q.E.D. And so 
Juggernaut reaches his temple, followed by a shouting 
crowd of worshippers, and taking no account of the victims 
whose mangled limbs strew the path of his triumphal car. 

But, while Great Britain was thus prepared to give a feir 
trial to one principle of the new science of political economy, 
she was in a condition which made it impossible for her to 
apply another, and by far the most important’ of all. The 
necessities of her treasury made free trade an impossibility 
to her. Experience has shown that no tax is so little felt, 
and so cheerfully paid, as a tax on the exchanges of com- 
merce. A very small part of the burden is borne by him 
who actually pays it, and that part he is quite willing to 
bear, because, at the moment, he is reaping his harvest of 
profit. For thus says political economy : 

“ Whenever an article is produced by one day’s labor of 
the producer, which another, who has need of it, cannot 
produce by less than two days’ labor, it is better for the lat- 
ter, by two to one, that he should give the former the price 
of one day’s labor for the article, than that he should pro- 
duce a like article for himself. If, at the same time, the 
latter has produced, by one day’s labor, a different article, of 
which the former has need, and which he could not produce 
by less than two days’ labor, it is better, by two to one, for 
both parties, that they should exchange productions, than 
that each should produce for himself an article like that 
produced by the other. In such exchange, each party saves 
half the price, or, in other words, each makes a profit of 100 
per cent. by the exchange.” 

Two considerations point to this profit on commercial 
exchanges as the most convenient fund for taxation. He 
who pays it is in the present receipt of money to meet the’ 
demand, and is well aware that only a small part of the 
burden will rest on him. ‘That part he pays cheerfully, be- 
cause it is not taken from his previous store, but only so 
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much deducted from a new acquisition. At such moments 
men are always found to part with money freely. The tax 
on legacies is levied on this principle. 

A consideration not entitled to so much influence, but 
which is allowed to have much more, is, that they on whom 
the burden of the tax actually falls bear it unconsciously, 
and, therefore, without complaint. The great multitude in 
the United States cannot be made to understand that they 
pay anything into the federal treasury, which swallows up 
ten times as much of their substance as the State tuxes, of 
which they are always complaining. 

Besides the facility which the custom house affords for 
the collection of the tax on foreign exchanges, the protec- 
tion and facilities afforded to such transactions by govern- 
ment furnish a fair excuse for imposing it. “The laborer 
is worthy of his hire’—“ they that preach the gospel should 
live by the gospel ;” and, by parity of reason, the navy has 
a fair claim to be maintained by the commerce which flou- 
rishes under its protection. It follows, from all these con- 
siderations, that the import is not only the most productive 
source of revenue, but the Jast that any government will 
think of surrendering or curtailing. 

But, Great Britain, for the last seventy years, has not been 
in condition to surrender anything. Staggering under a 
load of debt, and maintaining a large army, and the largest 
navy in the world, no retrenchment she can make in her 
civil list, and other minor branches of expenditure, can have 
any sensible effect on the amount of revenue necessary to 
carry on the government. Hence, however sensible of the 
advantages of free trade to the prosperity of her people, she 
has never been in condition to avail herself of them. On 
the contrary, she takes the lion’s share of the profit of all 
exchanges which pass through her custom house. But it 
is a law of trade, well understood, that this profit, if left to 
be disposed of by the parties to the exchanges, would be 
divided equally between the foreign producer of the raw 
material and the English producer of the manufactured ar- 
ticle. Let Great Britain take from this 40 per cent., by way 
of impost, and the fund of profit so to be divided will be 
60, and not 100. Each party, therefore, loses 20, and thus 
the foreign chapman is indirectly made to pay 20 per cent. 
into the British treasury. The foreign nation has no means 
of preventing this, and can only indemnify itself by an op- 
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eration which shall make the British producer, in the same 
indirect way, pay 20) per cent. into the treasury of that na- 
tion. This is effected by laying a countervailing impost of 
40 percent. on the same fund of profit, which farther re- 
duces that fund to 20, and this is all that remains to be 
shared between the parties to the exchange. This expe- 
dient has ‘been so extensively adopted, that free trade is 
every where unknown, and that Great Britain, in particular, 
has derived no benefit from this, which, of all the discove- 
ries of political economy, is most important to individual 
prosperity. 

It is hard to contrive a tax which shall not bear most 
heavily on the poor, Whether it be a tax on property or on 
consumption, of which each man will pay only in propor- 
tion to what he has, or to what he consumes, there will al- 
ways be this essential difference between those who have 
something to spare and those who have nothing; it will be 
a tax on the superfluities of the one and on the necessaries 
of the other. An income tax, from which small incomes 
are exempt, forms the only exception—for a tax on articles 
the poor man never uses, hardly ever fails to affect the prices 
of similar articles that he does use. A tax on silks increases 
the number of those who content themselves with fine cot- 
tons, and so raises the price of these, and increases the num- 
ber of those who must put up with coarse cottons. This 
comes home to the poorest man, and adds a few cents, that 
he can ill spare, to the cost of his poor wife’s Sunday gown. 
But imposts and excises insinuate themselves into the sub- 
stance of every thing that the poorest man can eat, drink or 
wear—so that asthe poor woman divided her ove potato be- 
tween her five children, the tax-gatherer stood by and took 
a child’s share. ‘Taxation, in this extent, may be truly said 
to “to grind the faces of the poor.” It not only strips the 
poor man of his covering, but eats into his flesh. 

T’o a certain extent, as we have said, this mischief is un- 
avoidable. But it is sometimes unnecessarily and cruelly 
aggravated. It rarely happens that they who have the 
management of public affairs fail to find out that anything 
that affects injuriously any one interest, may be brought to 
act beneficially on some other—relatively at least, if not 
absolutely. ‘The impost is a tax on the exchange ot the 
productions of agriculture, or of the productions of manu- 
facture, for the productions of commerce. If either agri- 
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culture or manufactures can pow’ to throw this tax more 
heavily on the productions of the other than its own, then 
the one interest is unduly depressed, and the other at least 
relatively, and often absolutely, advanced. Let the power 
to make this unequal distribution of the burden coincide 
with the interest to be advanced, and it will surely be done, 
This we of the Southern States of this Union know to our 
cost. Ina country like England, the necessary protection 
of the rights of property is supposed to demand that politi- 
cal power be associated with property ; andsoit is. As the 
only visible, tangible and permanent property is land, land 
has been made the basis, the throne of political power. 
Hence, the landholder, in his capacity of ruler, has taken 
care to provide for his interest as an individual, by throwin 
the burthen of the impost exclusively on the exchanges ef 
fected between manufactures and commerce, and to secure 
to himself a monopoly price in his negotiations with the 
other two. This monopoly has all the effect of a tax, ex- 
cept that the proceeds of it do not go into the treasury, but 
into the pockets of the tenantry, to be handed over to the 
land-lords (significantly so named) in the shape of extrava- 
gant rents. The progressive rise of rents, under this sys- 
term, may furnish a sort of measure of the progressive ine- 
quality of property produced by it. The productiveness of 
land remaining the same, every dollar of additional rent is 
a dollar added to the income of the wealthy landholder, and 
taken from the consumers of bread. This is the great sta- 
ple of the laud of England, and regulates the price of all 
the other produce of the soil. * This is the poor man’s staff 
of life; and whether the advanced price of bread produced 
by the corn-laws goes into the treasury, or to the landowner, 
he, in proportion to his consumption of food, pays more to 
the tax, or the monopoly, than any other. But what could 
he do? “Groanings that could not be uttered” were the 
only voice of his sufferings. Who was there to make in- 
tercession for him, and hear and interpret these to the ear of 
power. 

The interest of 


the manufacturer was identical with his 
own, but, for a long time, the manufacturer was too pros- 
perous to complain of anything. He lost sight of all this, 
in the blaze of success which attended his improvements in 
productive industry by means of machinery. These have 
been the wonder and glory of the age. At their first ap- 
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pearance they excited some uneasiness in the unenlightened 
mass of operatives, whose rude minds abruptly seized on 
the conclusion that they must be ruined by the competition 
of machinery. The hand-loom weavers rose up in wrath, 
and made war on the power-loom. It was vain to tell 
them that the inconvenience was but temporary—that the 
invention itself would furnish new and profitable employ- 
ment™to labor, and that the cheapening of one article of 
cotton cloth was a vital addition to the wages of all labor. 
The weavers could plainly see that whatever part of this 
addition others might receive, would be paid at their ex- 

nse, and were slow to believe that they could do as well 
in any new trade as in that which they had already learned. 
They were, therefore, so unreasonable as to expect and in- 
sist, that, for their sakes, the master-weaver should forbear 
to employ his capital in the creation of a cheap iron man, 
who, wearing no clothes, and consuming only coal and wa- 
ter, instead of beef and beer, would do more and better 
work than all of them together. As is always the case, in 
strong governments, they who would not hear reason had 
to submit to force. 

Thus coerced, the weaver had to look for other employ- 
ment, choosing, of course, those most germane to his proper 
calling. In this way he made shift to live. But, one by 
one, machinery was brought to bear on other employments 
too, and crowd after crowd of operatives were driven to find 
some new occupation. As the number of those to which 
it was found that machinery could be successfully applied 
increased, the number of places of refuge for discarded |a- 
bor diminished, until, turn where he will, the laborer finds 
himself anticipated by an iron man, who dves ten times his 
work at half the price necessary to maintain him and his 
family. 

While this was going on, the political economist was 
busy proving, by argument and instance, that it ought not 
to be so. QOne.instance was enough for him, and one being 
found, it has been stereotyped for his use. It is that of the 
printing press. We are told to compare the small number 
of persons employed iu transcribing, before the invention of 
the printing press, with the multitudes now engaged in the 
various branches of publication. We are called on to ob- 
serve, how, as machinery improved, that multitude steadily 
increased. “Que voulez vouz?” says M. Say. “ Here is 
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a demand for labor steadily increasing, with a steadily in- 
creasing improvement in machinery; and, if such be the 
result in this one instance, why notin all?” © ; 

If M. Say will show another case in which the demand 
is created by the supply he will probably find a like result. 
This was clearly the case with the printing press. W 
no author was to be met with except in manuscript, the § 
number of those who knew enough of reading to under- 
stund the mystery of “the speaking leaf” was necessarily 
small. They who could actually read were but few, and 
of these, the portion whose opportunities of reading were 
such as to inspire a taste for it was so inconsiderable, that 
they constituted a small and privileged class. 'To be able 
to read was admitted, by the rigid rules of the common law 
of England, to be incontrovertible proof that the man en- 
dowed with that faculty was a clergyman. Even within 
the present century, the price of books was not such as to 
enable a poor man to form a taste for reading. It is only 
of late that, by dint of gigantic machinery, the supply has 
been made to overtake the demand it created. ‘That it has 
now done so we have no donbt, and we look for a not dis- 
tant day, when the overloaded shelves of the booksellers 
shall come down with a crash that shall proclaim it to the 
world that cheap printing has destroyed itself. 

But though printing and its attendants should still con- 
tinue to furnish an occnpation increasing with the increase 
of production, we know it to be an exception to the general 
law of supply and demand. Nothing like this will be 
found in the cotton spinner or hand-loom weaver, though 
these examples are most favorable to the doctrine of M. Say. 
The cheapening of the productions of the spindle and loom 
had an effect which showed that, until then, men had been 
content to go half-clothed. But it was not long before every 
one was fully clothed, and then the laborer presently began 
to find himself de trop. So, doubtless, could shoes be 
cheapened very much. We should soon find men wearing 
shoes who had hitherto gone barefoot. Old shoes would 
be laid aside for new, and some would have two pair of 
shoes who now have only one. While this is going on the 
shoemaker is still in demand, and lives by his trade as for- 
merly. But let a machine be introduced, (and we see it 
intimated that one has been just invented,) by which fifty 
pair of shoes can be produced as easily as one pair is now, 
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and the shoemaker who can carry a hod will find it a losing 
business to make shoes even for himself. 

——a thirty years ago the straw-platt makers of 
Bedford, in England, presented a petition to the Duchess of 
that ilk, praying her to do something for them. What she 
could do she did. She had rank, beauty and authority in 
the world of fashion. She ordered a bonnet a yard wide, 
and wore it to the theatre. ‘I'he fashion spread. The de- 
mand for straw-platt increased three-fold and the price dou- 
bled, so that the poor women had good reason to bless their 
benefactress. It is true that, in conferring this benefit, she 
imposed a heavy tax on others, who had to pay for twice as 
much straw-platt as before, at double price. It was a tax 
from which the votaries of fashion could not escape. It 
was felt even here, and we remember paying it at the dis- 
tance of three thousand miles. It is only of late that we 
found out how it came to pass. But mark the event. The 
business became too large and profitable to be left to the 
fingers of the poor women. The capitalist brought his iron 
man into the field. Many years ago we saw a notice of a 
machine, with which one little girl could do the work of 
fifteen women. What became of them? What can the 
Duchess of Bedford do for them now? What can they do 
for themselves? Their occupation is gone. The invention 
of the capitalists defeated itself, for the straw-platt thus be- 
coming cheap, the fine Leghorn bonnet ceased to be a mark 
of wealth in the wearer, and has long gone out of fashion. 

Thus it is that machinery has been as the nether mill- 
stone to the grinding oppression of the landed aristocracy, 
and thus the steam engine has been to England like the 
great, hideous, high-trotting, demon dromedary of the hag 
mother of the Caliph Vathek, on which she rode into the 
hall of Eblis, there to dwell forever in pomp and splendor, 
with an undying flame eating, but not consuming, her heart. 

We very much deceive ourselves if we have not laid bare 
the root of the evil of the time. Would to God it were as 
easy to eradicate it. More than thirty years ago (in 1816) 
Sir Robert Peel saw it, and expressed his apprehensions that 
“that great effort of British ingenuity whereby the machi- 
nery of manufactures was brought to perfection, instead of 
being a blessing to the nation might be converted into the 
bitterest curse.” He has been grubbing at it ever since, and 
his efforts have been rewarded by the hostility of the landed 
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aristocracy. His income tax, and his abrogation of their 
monopoly of bread, have driven him from office into the 
proudest position ever occupied by any British subject. If 
England is not doomed, she will recall him _to his post. 
But has she a right todo so? “Men,” said Barke, “have 
no right to expect to be served in spite of themselves.” 
Even he might he unequal to the task, and he has a right 
to be remembered by posterity, not as a Milo caught in the 
cleft of the oak he had rent, but as the man who might 
have saved his country had she been worthy to be saved. 

We hope to be pardoned for this digression, aud return to 
our subject. 

The standard of wages is the result of innumerable bar- 
gains, freely made between laborers and employers, and 
corresponds with the average of these. It will be high or 
low, according to the competition among capitalists for labor, 
and among laborers for employment. No law can regulate 
it, but ou principles which would justify the interference of 
law in all the private concerns of men, leaving no shadow 
of liberty to any one. 

If the demand for labor be so small that a sufficient num- 
ber to do all that is to be done can be found having no fami- 
lies, the competition among them will bring wages down to 
that which will supply the means of returning daily to daily 
labor, with renewed strength, and no more. If the neces- 
sary nuinber cannot be had, without enlisting such as have 
wives, the wages of all will rise to the point at which the 
husband can maintain his wife, or something will be found 
for her to do, by which she can earn her own bread. If it 
be further necessary to drum into the service all who have 
two children, then enough for the maintenance of two 
children will be added to the wages of all, and the same 
will be true of any greater number of children. Finally, 
let the demand be such that no man can be spared from 
work, and the wages will rise to a point at which the labo- 
rer will have the means of supporting as many children as 
God may send, and they who have none, with industry and 
economy, may get rich. 

In the ordinary course of nature, the transition from one 
of these conditions to another is not made suddenly. The 
capitalist, in debating with himself what wages is best to 
give, looks uot only to the present but the future demand 
for labor. Hence wages are rarely in exact conformity to 
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the present demand. They will be so if the demand is 
stationary ; but if it is increasing the capitalist wi!l see his 
own interest in giving something more—if declining, he 
has no such motive for liberality, and the laborer will find 
himself constrained to take less. Thus, let the present de- 
mand call for none but bachelors, still, if something more 
than food and raiment be not given, a few years will sweep 
away the present supply, and there will be none to replace 
it. This may do, if the demand is not only small. but de- 
clining. But let it be stationary or advancing, and the capi- 
talist will presently see that, for his own sake, it is better to 
give something more than the minimum to encourage mar- 
riage. It is curious to see how, though no man understands 
the hundredth part of the conditions of this problem, yet 
the average of the judgments of all concerned—both labo- 
rers and employers—does hit the truth with all needful cer- 
tainty, and result in the establishment of a standard adapted 
to the truth. Hence, men versed in political economy and 
statistics are at no loss, froma comparison of wages with 
the price of subsistence, to decide whether, at any time, the 
demand for labor is advancing, stationary or declining. 

But this proposition is never true, to this extent, except 
when the supply of labor is leftto nature. So, even if this 
were so, it might be next to impossible to arrive at any cer- 
tain result, when unseen or unappreciable causes are at 
work to unsettle the prices of the various necessaries into 
which the laborer must commute his wages. In England, 
both considerations at this time unite to make it hard to say 
whether there is any fixed standard of wages there, or to 
infer, from what is known, whether the demand for labor is 
Stationary, advancing or declining. ‘That the latter is the 
case we believe, but the figures to prove it cannot be had. 
In the early part of this century it was understood to be 
stationary, and the standard of wages was said to be gra- 
duated to the subsistence of a male and female laborer and 
two children. If this account of the matter were true, 
(and it is believed to have been so,) then these data would 
indicate just as many laborers at the command of capital as 
there were thirty years ago. But such has been the effect 
of government interference, with its work-houses and poor- 
laws, that each pair of laborers has come nearer raising 
three children than two. Certain it is that the last census 
shows a great increase in the population of the kingdom ¢ 
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since 1815. It will follow, therefore, either that the calcu- 
lation then made was erroneous, or that the supply of labor 
must very much exceed the demand, unless something has 
happened since that time to increase the demand for 

very much. 

There has indeed been, in the mean time, an unexampled 
increase of capital, which might employ all the additional 
labor. But that increase is itself the result of a new bargain 
between capital and a new sort of labor, which fully satisfies 
the demand, works for lower wages, and underbidsand starves 
out the unfortunate wretch of flesh and blood, whose feeble 
limbs and failing breath find it vain to contend with iron and 
steam. In short, we think we have shown that the men of 
iron, sprung from the brains of inventors, are equal toa 
much larger addition to the population than that which 
nature has furnished. It is obvious to every one that this 
has been attended with an awful derangement of the indus- 
trial business of the country, and the common name given 
to this mischief is overproduction. 

A grosser absurdity than this cannot be conceived. As 
long as the world affords a market for all of any article not 
wanted for home consumption, and is prepared to give, in 
exchange for it, other articles which are wanted, there can 
be no overproduction. There may be a superfluity of some, 
or all of the good things of life, but that is a state of things 
of which no one would complain. The obvious and tan- 
gible mischief is, that many persons are suffering, and not 
a few perishing, for want of the necessaries of life, which, 
in other countries, having free commercial intercourse in 
these articles with Great Britain, are rotting on the hands 
of the producer. There is, indeed, a similar glut of manu- 
factured goods in the home market, and this is cited as an 
evidence of overproduction. But whatif these goods were 
offered in exchange for foreign corn. Would not the offer 
be accepted, and would there not then be enough for all? 
But there is no thought of this. As soon as the manufac- 
turer has disposed of as many of his wares as will satisfy 
the wants of those who furnish his raw material, and of 
those who supply the luxuries and elegancies to his house, 
equipage, table and person, he stops there. His wants are 
all supplied, and, finding a surplus still in his hands, he 
calls thata glut. Let him hand it over to his starving 
operative, in such increase of wages as will enable the poor 





a i, ll i a 


SS 


1950.] Present State of Europe. 313 


wretch to live. He will know what to do with it, and the 
glut will soon disappear. Certainly the more a country 
produces of what she does not want for her own consump- 
tion, the more she has to give in exchange for what she 
does want. Wereall that England now produces consumed 
as it is, and were as much more added to her production, 
and that additional quantity exchanged for the corn, flour, 
beef, pork, &c., &c., of the United States, would any one 
in England go to bed hungry? Surely overproduction 
cannot be the evil, if doubling the production would fur- 
nish a complete remedy. 

But we conceive that the evil is not in excess or defi- 
ciency of production. Overproduction is impossible, and 
that there is no deficiency we think is demonstrable. The 
machinery of England is said to accomplish more than all 
the inhabitants of the earth could do without machinery. 
By such labor all the inhabitants of the earth were fed and 
clothed one hundred years ago. How, then, shall it not be 
sufficient for the few millions of the British Isles? Has 
the experiment.ever been made? Has Great Britain, after 
gathering in her own harvests, steadily applied her surplus 
manufactures to the purchase of as much more of the staf 
of life as would feed every man, woman and child in the 
kingdom? Were she to do this, would there not still be 
enough of surplus to procure as many of the elegancies and 
luxuries of life as ought to satisfy the tastes of her aristo- 
cracy of wealth? If not, should she try this experiment 
and yet not have enough to buy bread for all, it would be a 
case for charity, which ought to be extended to her, as it 
was the other day to Ireland, from all parts of the world. 
She would feel that she had a claim to it. She would 
prove, from Scripture, a right to it. For the sentence that 
doomed man to “eat his bread in the sweat of his face” 
has a two-fold meaning. It means that “he that works not 
shall not eat,” and also that “he that works shall eat.”. The 
toiling millions that go supperless to bed have a right toa 
supper, whether bargained for or not, from somebody, and 
on whom can that claim be so strong as on those their toil 
has enriched? Certainly there is much in the condition of 
that starving multitude that calls for all our sympathy; but 
in that of Great Britain, as a nation, nothing whatever. On 
the contrary, she is proud to acknowledge that all the world 
has claims on her, and these she discharges with a zeal 

27 VOL. XVI.—No. 32, 
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which would command universal applause could we over- 
look the untold miseries at home, to which she affords no 
relief. What should we say to a farmer who, producing 
nothing but grain for market, should lay out al! his surplus 
in the purchase of silks and satins, nicknacks and gewgaws 
for his family, and broadcloth, champaigne and Burgundy 
for himself, and in building, adorning and furnishing his 
palace-residence, leaving his negroes to go naked? Or let 
the slave-owner be a manufacturer, who disposes of all his 
surplus for like purposes, leaving his negroes to cry for 
bread. We should pity them—not him—and charity to 
them, what would it be but superfluous, unmerited bounty 
to hin? Is it not plain that the thing amiss is distribution, 
not production ? 

Such cases as we have just supposed do not happen, 
And why? We beg the political economist, and the phi- 
lanthropist, the political philosopher, and even the states 
toanswer. It is because the relation between mii 
and laborer is permanent—life-long and more. It is ae 
thing growing outof the past and entering into the fature—., * 
“a partnership,” as Burke says, “not only between the 
living, but between the living and the dead, andthose who. 
are yet to be born.” It is not such a connexion as may be © 
formed by cash payments, for the labor of a day, a week, 
or a month; but such a one as is formed for life, by a faith- 
ful engagenient, faithfully performed, to furnishem 
to the laborer, to guide and direct his exertions, to hu 
and realize their fruits, and to give him his dite charts 
food and raiment, and paternal care to him and his wife, and 
his little ones, so that none shall want, in health or in sick- 
ness. Instead of superfluous wages, if he has no children, 
and too little if he has many, his wages are éxactly propor- 
tioned to the number of his children. Instead of abundance 
when in health, and when the wants of nature are few, 
gross, and easily supplied, and nothing when, in sickness, 
every organ of his frame is craving sustenance. or solace, 
his wages are most when his wants are greatest, though his 
services be then less thap nothing. 

“ Never,” says Carlyle, “ never on this-earth was the rela. 
tion of man to man carried on by cash payment alone.” 
“Cash payment never conld, except for a few years, be the 
union bond of man to man.” “Gurth, born thrall of Cedric 
the Saxon, has been greatly pitied. Gurth, with brass col- 
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lar around his neck, tending Cedric’s pigs in the wood, is 
not what I call an exemplar of human felicity ; but Gurth 
with the sky above him, with the free air and tinted boseage 
and umbrage around him, and in him, at least, the certaint 

of supper and social lodging when he came home, Gurt 

to me seems happy in comparison with many a Lancashire 
and Buckinghamshire man of these days, not born thrall 
of any body. Gurth’s brass collar did not gall him—Cedric 
deserved to be his master. The pigs were Cedric’s, but 
Gurth, too, would get his parings of them. Gurth had the 
inexpressible satisfaction of feeling himself related indisso- 
lubly, though in a rude brass collar way, to his fellow mor- 
tals on this earth. He had superiors, inferiors, equals. 
Gurth is now emancipated \ong since—has what we call 
liberty. Liberty, I am told, is a divine thing. Liberty, 
when it becomes the liberty to die by starvation, is not so 


vine.” 
bi quote from Carlyle, not as adopting or censuring 
what he says, though we know no man who thinks more 
s oompens 4 and wisely, but we quote him and his ideas as 
acts to be considered in the estimate of English affairs. 
He is a great fact, for he is the voice of sentiments and 
thoughts struggling for utterance in ten thousand hearts 
and minds, He is indeed the only writer in England who 
has the courage to look this matter in the face, the sense to 
understand it fully, and the candor to discuss it fairly. It 
might seem superfluous to make large extracts from works 
supposed to be in the hands of every man, but we regret to 
say that they are not read in this country as they deserve 
to be. Multitudes shrink from the toil of thought which 
the topics of which he treats demand, and charge this on 
himas obscurity. 'The everlasting schoolmaster backs them 
with his pedantry, and tells them they are not bound to 
understand a writer who makes the superlative of a trisyl- 
lable by adding the sign of the superlative instead of pre- 
fixing the word “most.” “Not one of the four aagles of 
any book he ever wrote is a right angle.” ‘That must be 
admitted. He uses words, too, which may not be found in 
any dictionary—though no scholar will mistake their mean- 
ing—and idioms which, but for his familiarity with the 
German language, would never have occurred to him. 
These things stand as a sufficient excuse for not understand- 
ing, and therefore not reading, what a shallow thinker would 
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not understand, even in the simple and graceful vernacular 
of Addison, Hume and Goldsmith. Indeed, so far are we 
from censuring a style, the taste of which we do not par- 
ticularly admire, that we are bound to admit that he has, 
in many instances, succeeded most felicitously in the. ex- 
pression of thoughts, which, but for his peculiar forms of 
speech, might never have found “voice and utterance.” 
Sometimes, too, he utters tones that sound like prophecy, 
and are, like all prophecy, mysterious, It is not for man 
to “know the end from the beginning,” and the prophecies 
of Scripture themselves are never so distinct as to enable us 
to foresee the future. He who thinks he so understands 
them most surely misunderstands them. -It is the office of 
the event to verify the prophecy, not that of the prophecy 
to enable men to anticipate the event. “I tell you before 
it come to pass,” said the Saviour, not that you may know 
what is to come to pass; no snch thing, but “that when it 
shall come to pass ye may know that I am He.” Itis 
enough for this if the prophecy can be read by the event. 
Inspiration teaches no more than enough for this, and what 
more can be expected from uninspired man? . The pro- 
phetic passages of Carlyle remind one continually of “ rapt 
Isaiah’s strain,” and we find our hair rise and our blood run 
cold as we read. 

We said, in the outset, that the political problem of the 
present day is one to which no known formula will apply, 
and we have endeavored to show something of the peeu- 
liarities of “this strange new to-day.” “The English 
legislature,” says Carlyle, “like the English people, is of 
slow temper, essentially conservative. It is an instinct 
worthy of all honor, akin to all strength and wisdom. .The 
future is hereby not dissevered from the past, but based 
continuously on it, grows with all the vitalities of the past, 
and is rooted down deep into the beginnings of us. The 
English legislature is entirely repugnant to believe in new 
epochs. The English legislature does not occupy itself 
with epochs—has, indeed, other business to do than looking 
at the time horologe and hearing it tick. Nevertheless, new 
epochs do actually come, and, with them, new imperious 
necessities—so that even an English legislature has to look 
up and admit, though with reluctance, that the hour has 
struck. The hour having struck, let us not say ‘impossi- 
ble.” It will have to be possible. ‘Contrary to the habits 
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of Parliament, the habits of Government.’ Yes: but did 
any Parliament ever sit in the year forty-three (49) before? 
One of the most original, unexampled years and epochs, in 
several important respects totally unlike any other. For 
time, all edacious and al! feracions, does move on, and the 
seven sleepers, awaking hungry, after a hundred years, find 
it is not their own nurses who can now give them suck.” 

_ The questions of “this new to-day,” according to Carlyle, 
constitute a sort of sphinx riddle, which nations and men 
must solve at their peril. “Such asphinx,” says he, is “this 
life of our’s to all men and societies of men. Nature, like 
the sphinx, is of womanly, celestial loveliness and tender- 
ness, the face and bosom of a goddess, but ending in claws 
and the body of a lioness. ‘There is in her a celestial 
beauty, which means celestial order, pliancy to wisdom. 
But there is also a darkness, a ferocity, a fatality, which are 
infernal. She is a goddess, but one not yet disimprisoned— 
one still half imprisoned —the inarticulate lovely still incased 
in the inarticulate chaotic. How true! And does she not 
proponnd her riddles to us? Of each man she asks daily, 


* with mild yoice, yet with terrible significance: “ Knowest 


thou the meaning of thisday? What thon canst do to-day 
wisely attempt to do.” Nature, universe, destiny, existence, 
howsoever we name this grand, nnnameable fact, in the 
midst of which we live and struggle, is as a heavenly bride 
and conquest to the wise and brave, to them who can dis- 
cern her behests and do them; a destroying fiend to them 
who cannot. Answer her riddle, it is well with thee; an- 
swer it not, pass on regarding it not, it will answer itself: 
the solution for thee is a thing of teeth and claws. Nature 
isa dumb lioness, deaf to thy pleadings, fiercely devouring. 
Thow art not now her victorious bridegroom ; thou art her 
mangled victim, scattered on the precipices, as a slave found 
treacherous and recreant ought to be and must.” 

“Foolish men imagine that, because judgment for an evil 
thing is delayed, there is no justice but an accidental justice 
here below. Judgment for an evil thing is many times de- 
layed, some day or two, some century or two, but it is sure 
as life, it is sure as death. In the centre of the worid- 
whirlwind, verily now, as in the oldest days, dwells and 
speaks a God. ‘The great soul of the world is just. Oh 
brother! can it be needful now, at this late epoch of expe- 
rience, after eighteen centuries of Christian preaching, for 

27° 
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one thing to remind thee of such a fact, which all manner: 
of Mahometans, pagan Romans, Jews, Scythians and hea- 
then Greeks, and, indeed, more or less, all men that God 
made, have managed at one time to see into—nay, which 
thou thyself, till redtape strangled the iuner life of thee, 
hadst once some inkling of. That there is justice here be- 
low, and even at bottom, that there is nothing but justice. 
Forget that thou hast forgotten them all. Success will 
never more attend thee—how can it?’ Thon hast the whole 
universe against thee. No more success, mere sham suc- 
cess, for a day and days, rising even higher—towards its 
Turpeian Rock. Alas! how in thy sofi-hung longacre 
veliicle of polished leather, to the bodily eye of redtape 
philosophy of expediencies, club-room moralities, Parlia- 
mentary majorities, to the mind’s eye thou beantifully roll- 
est; but knowest thou wuiTHERWARD? It is towards the 
road’s END. Old uses and work, established methods and 
habitudes, once true and wise, man’s noblest tendency, his 
perseverance, and man’s ignoblest, his inertion, whatsoever 
of noble or ignoble conservatism there is in men or nations, 
all this is as a road to thee, paved through the abyss, till all 
this end ; till man’s bitter necessities can endure thee no 
more ; till nature’s patience with thee is done, and there is 
no road or footing any further, and the abyss yawns sheer.” 

“What is justice? That, on the whole, is the question 
of the sphinx tous. The law of fact is that justice must 
and will be done. ‘The sooner the better, for the time 
grows stringent, frightfully pressing. ‘What is justice? 
ask many to whom cruel fact alone will be able to prove 
responsive. It is like jesting Pilate asking ‘What is truth? 
Jesting Pilate had not the smallest chance to ascertaimavhat 
was truth. He could not have known it had a God shown 
itto him. \ Thick serene opacity, thicker than amaurosis, 
veiled those smiling eyes of his to truth—the inner retina 
of them was gone, paralytic,dead. He looked at truth and 
discerned her not, there where she stood. ‘What is justice?’ 
The clothed, embodied justice that sits in Westminster Hall, 
with penalties, parchments, tipstaves is very visible. But 
the unembodied justice, whereof that other is either an em- 
blem, or else a fearful indescribability, is not so visible. 
For the unembodied justice is of heaven, a spirit, and di- 
vinity of heaven, invisible ‘to all bat the noble and pure of 
soul. The impure, ignoble, gaze with eyes, and she is not 
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there. They will prove it to you by logic, by endless Han- 
sard debatings, by bursts of Parliamentary eloquence. It 
is not consolatory to behold. For properly, as many menas 
there are in a nation, who can withal see heaven’s invisible 
justice, and know it to be, on earth also, omnipotent, so many 
men are there who stand between a nation and perdition. 
So many, and.no more. Heavy-laden England, how many 
hast thou in this hour?’ The Supreme Power sends new, 
and ever new, all born at least with liearts of flesh, and not 
of stone, and heavy misery itself, once heavy enough, will 
prove didactic. 

“ Day’s wages for day’s work. The progress of human 
society consists even in this same, the better apportioning 
of wages to work. Give me this, you have given me all. 
Pay to every man accurately what he has worked for, what 
he has earned and done and deserved—to this man broad 
lands and honors, to that man high gibbets and treadmills. 
What more have I to ask? Heaven’s kingdom, which we 
daily pray for, has come ; God’s will is done on earth as it 
is in heaven. This is the radiance of celestial justice, in 
the light, or in the fire of which all impediments, vested 
interests, and iron cannon are, more and more, melting like 
wax and disappearing from the pathways of men. A thing 
ever Struggling forward, irrepressible, advancing inevitable, 
perfecting itself, all days more and more, never to be per- 
fect till the general doomsday, the ultimate consummation 
and last of all earthly days. And yet, withal, we have to 
remark that imperfect human society holds itself together 
and finds place under the sun, in virtue simply of some 
approximation to perfection being actually made and put 
in practice. We remark farther, that there are supportable 
approximations aud likewise insupportable. With some, 
almost without any approximations, men are apt, perhaps 
too apt, to rest indolently patient, and say ‘it will do,’ 
Thus poor Manchester manual workers mean only by day’s 
wages for day’s work, certain coins of money, necessary to 
keep them living, in return for their work, sach modicum 
of food, clothes and fuel as will enable them to continue 
their work itself. They, as yet, clamor for no more; the 
rest, still inarticulate, cannot yet shape itself into a demand 
at all, and only lies in them a dumb wish, perhaps still more 
inarticulate, as a dumb unconscious want. Tats is the 
supportable approximation they would rest patient with, 
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that, by their work they would be kept alive to work more. 
This once grown unattainable, I think your approximation 
may consider itself to have reached the insupportable stage, 
and may prepare, with whatever difficulty, for one of two 
things: for changing or perishing. With the millions no 
longer able to live, how can the units be kept living. It is 
too clear, the nation itself is on the way to suicidal death.” 

“ And now the world will have to pause a little and take 
up that other side of the problem,” (distribution,) “and, in 
right earnest, strive for some solution of that. For it has 
become pressing. What is the use of your spun shirts? 
They hang there, by the million, unsaleable; and hereyby 
the million, are diligent barebacks that can get no hold ot 
them. Shirts are usetul for covering human backs; useless 
otherwise, an unbearable mockery otherwise. You have 
fallen terribly. behind with that side of the problem. Man- 
chester insurrections, French revolutions, and thousand-fold 
phenomena, great and smajl, announce loudly that you must 
bring it forward a little again. Never, till now, in the his- 
tory of the earth, which, to this hour, nowhere refuses to 
grow corn if you will plough it, to yield shirts if you will 
spin and weave in it, did the mere manual two-handed 
worker (however it might fare with other workers) cry in 
vain for such wages as he means by fair wages, namely, 
food and warmth. The godlike could not and cannot be 
paid, but the earthly always could. Why the four-footed 
worker has always got all that this two-handed one is cla- 
moring for. There is not a horse in England, able and 
willing to work, but has due food and lodging, and goes 
about sleek-coated, satisfied in heart. And you say it is 
impossible! Brothers, { answer, if for you it is impossible 
what is to become of you? It is impossible for us to believe 
it to be impossible. The human brain, looking at these 
sleek English horses, refuses to believe in such impossibility 
for English men. Do you depart quickly—clear the way 
lest worse befal. We, for our share, do purpose, with full 
view of the enormons difficulty, with total disbelief in the 
impossibility, to endeavor, while life is in us, and to die 
endeavoring, we and our sons, till we attain it or have all 
died and ended.” 

We repeat that we quote these passages not as authority 
for what we have advanced, in the common acceptation of 
the word authority, but we cite the man and his words as 
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a part of the facts of our case. We do believe that the solu- 
tion of the questions here indistinctly stated is the great 
task of statesmanship in the nineteenth century. It is not 
for us even to hazard a guess at the solution of the sphiux 
riddle. We are not of the number to whom it is propounded, 
and besides, we too have one of our own to solve. Carlyle, 
after hinting at the probable efficacy of education and emi- 
gration, both of which we think too slow for the disease, 
declines any responsibility for the prescription, in the fol- 
lowing characteristic passage. 

“For the rest, let not any Parliament, aristocracy, millo- 
eracy or member of the governing class condemn with much 
triumph this small specimen of remedial measures, or ask, 
with the least anger of this editor, ‘ What is to be done ? 
How that alarming problem of the working classes is to be 
managed?’ Editors are not here foremost of all to say how. 
A certain editor thanks the Gods that nobody pays him 
three hundred thousand a year, two hundred thousand, 
twenty thousand, or any similar sum of cash, for sayin 
how, and that his wages are very different, and his wor 
somewhat fitter for him. An editor's stipulated work is to 
apprise ‘hee that it must be done. The way to do it is to 
try it; knowing that thon shalt die if it be not done. There 
is the bare back—there is the web of cloth—thouw shalt cut 
me a coat to cover that bare back, raou whose trade it is. 
‘Impossible  Hapless fraction! dost thou discern fate, 
then, half unveiling herself in the gloom of the future, 
with her gibbet cords, her steel whips, and very authentic 
tailor’s hell waiting to see whether it is possible. Out with 
thy scissors and cut that cloth or thy own windpipe.” 

For ourselves we say that this is the question of the age, 
and that the answer must come from the man of the age. 
We use the singular advisedly. The adage, “that in the 
multitude of counsellors there is wisdom” is true enough 
as applied to the every day business of common life, into 
which the commonest men may be supposed to have some 
insight. Not so in cases like this. All consultation here is 
a Babel-clamor. He who isto solve this problem has no 
words to waste on others. They would not understand 
him, It is with himself only that he is to commune, shut- 
ting himself up in the darkness and silence of his own 
mind. : 

But who is he? Had the like question been asked in 
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France fifty-tour years ago, would any one have named the 
man who was, even then, in the secret of his own thoughts, 
preparing to furnish a triumphant solution to the enigma of 
that day? God never leaves himself without a witness, 
and never, until he shall give over a people to swilt destruc- 
tion, will he leave himseif without a vicegerent to govern 
them. Such a one is always “walking among them, whom 
they know not, but whose shoe-latchets the great ones of 
the earth are not worthy to unloose.” Just one hundred 
years ago such a one was toiling throngh the passes of the 
Alleghany, leaning on his Jacob staff, and, in the depth of 
that wilderness, preparing himself, by communion only with 
God and his own brave upright heart, to render to his own 
country and to the world, the noblest service ever performed 
by man. Such men are never foreknown, and it is vain to 
seek them. The event that calls for them makes them 
known. 

There is nothing earthly that men do so truly venerate 
and trust in asa great man. ‘There is nothing, next after 
the craving of the human heart for the revelation of a God 
of wisdom, justice and mercy, that men so feel the need of 
as the bodily presence of one most like him on earth, to 
whom they may look up, whose wisdom is to be their wis- 
dom, whose justice and mercy are to be for them. ‘Their 
misfortune is, that in their eagerness for such they are al- 
ways ready to imagine such, “and when the God is an ape 
what must be the worshippers?” But let the true man show 
himself, and there is no more mistake. Whether he come 
from Nazareth or Bethlehem, from Corsica or Paris, they 
do not stop to ask. When the shipis laboring, with break- 
ers under her lee, and one springs to the helm and lays her 
head to the wind, men do not inquire of his right to be 
there. His voice is heard above the storms, and they obey 
it as the voice of a God. Go intoa deliberative body. Is 
there a great man there, or the nearest approximation to a 
great man the unhappy time affords? You ask for him. 
You fix your eyes on him. His countenance, his bearing, 
his gestures occupy you wholly. The rest are but the 
figures in the “ shin-piece” in the capitol, whose legs attract 
more notice than their heads. Unfortunate for man were 
it otherwise, 

There is work for such a man, and if God has vonchsafed 
such a man to this generation he will know his work and 
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do it. There is no need of a revolution to call him forth 
or to perfect his work. The way to the prime ministry is 
as open to every man in the kingdom as it was to Chatham 
or Canning, and the power of the minister, backed by a 
confiding House of Commons, is equal to every emergency. 
Let the right man show himself, and the needful confidence 
will not be lacking any more than the needful power. The 
three estates of the realm are ever present in Parliament. 
To some purposes this is a fiction; but when a thing is to 
be done by those who are there represented, for the benefit 
of those who are not there, it is, for that purpose, no fiction. 
Blackwood and the tories may clamor about invasiuns of 
the right of property, but if they to whom the property 
belongs choose to put the act by which they dispose of it 
into the form of a statute, we see no more to be objected to 
it than to certain annual statutes, which import that. “ the 
Lords and Commons of Great Britain do give and grant to 
the Crown” certain taxes for the support of government. 
The power to ascertain the duties of property, while secu- 
ting its rights, is clearly within the competency of. a body 
in which every acre of land in the kingdom is represented. 
Let the landholder endeavor conscienciously to apportion 
the interest of his paltry evanescent fee simple “to him and 
to his heirs forever,” as he presumptuously calls it, and that 
of the great allodial proprietor, whose it has been, and is, 
and will be, from everlasting to everlasting. None buta 
socialist or communist questions his fee simple; but the 
Lord of the Fee, whose liegeman he is, calls on him for aid 
to rescue his children from captivity. Let him see to it 
that it be duly paid. There is no danger that men will 
wrong themselves. Let them be careful that they do no 
wrong to Him. 

We have extended our remarks to an unreasonable length, 
and yet have not said the half of what we propose to say. 
For the present we leave the subject here, hoping to find a 
proper occasion for resuming it. 
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Arr. IL—Charicles: or Illustrations of the Private Life 
of the Ancient Greeks ; translated from the ‘German of 
Professor Becker, by the Rev. Freperick Metca.rs, 
M.A., Fellow of Lincoln College, Oxford. 1846. 


Tuere are few of us, perhaps, whose sympathies are 
limited to the brief period circumscribing our own earthly 
existence—Wwho have never wept nor rejoiced with genera- 
tions which have passed, nor looked with anxious, hope- 
ful eye to the future destinies of our race; few who do not 
hail, with lively pleasure, any well directed efforts to dispel 
the uncertainty which obscures the revelations of by-gone 
times, and to bring us, as it were, into familiar intercourse 
with distant generations, between whom and ourselves a 
gulf of centuries is interposed. Such an effort, and we 
may add a very happy one, is the little book now before us, 

In the preface to that clever, though somewhat frigid 
work, “Pericles and Aspasia,” Landor boasts of having 
avoided “every expression and every thought attributed to 
Pericles by the ancients.” Our less pretending German 
has been content to stand literally on the fragments of an- 
tiquity, aud to sacrifice any credit which might: have been 
gained by originality to the faithful execution of what has 
been evidently a labor of love—a beautiful piece of literary 
mosaic, worked up, for the most part, with admirable inge- 
nnity, from various passages of the Grecian writers—a story 
illustrative of “the every day pursuits and occupations of 
the Greeks,” affording “a glimpse at their domestic scenes, 
and an introduction, so to speak, to the interior of their 
dwellings.” 

Such works, trifling as they may appear to the uninitiated, 
are in truth the exponents of weighty things. Toil and 
learning, to an extent of which the unsophisticated reader 
has but slight conception, are among the conditions indis- 
pensable to their production ; they give an insight into the 
spirit of by-gone times, from which no small share of valua- 
ble instruction may be derived, and as atoms, furnished by 
a puny insect, have been supposed to form the immoveable 
foundations of whole islands, rising from the depths of ocean, 
a knowledge of minutia, seemingly unimportant, may aid us 
in the solution of even that vast question: is all human 
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improvement destined to decay? is there any law in the 
constitution of humanity, or in the nature of things, by 
which art, science, liberty, religion, have an inevitable pe- 
riod of decline and dissolution, like the ephemeral beings, 

nerations of whom live, suffer and die, at their gradual 
osetia or are there, as we would hope, in modern 
civilization, elements of life, of vigor and perpetuity, proof 
equally against the ravages of time, the strokes of accidett 
and mg pernicious tendencies of the lower part of our na- 

ture 7 

Befove the appearance of “Charicles,” Becker was known 
favorably to the general reader as the author of “Gallus,” 

a work of similar character, the scene of which was laid in 
Rome. ‘There, however, he was on ground already, to a 
certain extent, occupied by the learned Béttiger, in his 
“ Morning Scenes at the Toilette of a rich Roman Lady ;” 
but on the private manners and eustoms of Greece there 
existed nothing similar until the appearance of “Charicles.” 

Appended to the fictitious portion of the work are twelve 
excursus, containing, in the dry form of concise propositions, 

facts with which the story is gracefully interwoven, and a 
large number of quotations in their support, notwithstand- 
ing that many of those contained in the original have been 
omitted as superfluous by the English translator. Through 
these excursus, few but the student would be apt to wade, 
and an unfortunate omission on the part of the author, in 
neglecting to embody in the more readable portion of his 
book much valuable information which they contain, with 
reference to the condition of woman in ancient Greece, we 
shall endeavor to supply, by throwing into a connected 
form the materials which he has amassed, with some addi- 
tional facts derived from other sources. 

‘Not the least interesting question, with regard to any 
people, is what social position has been occupied by their 
women? It is a question of something more than empty 
curiosity,—a question of the gravest practical bearing, what 
have been the effects produced on woman by the various 
institutions, customs and opinions of different nations and 
different times? By such inquiries, only, is it possible to 
determine how much that we see in her is attributable to 
nature, and how much the result of circumstances alone, 
of what development she is really susceptible, and within 
what limits it is rational to suppose that Providence intend- 

28 VOL. XVI.—No, 32. 
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ed her to be restricted. In his view of woman, as has been 
aptiy remarked by Heeren, the ancient Greek “stands be- 
tween the East and the West.” In vain would we seek in 
him traces of that generous devotion to the sex, which is 
compatible only with confidence and respect; at the same 
time that he is evidently above the stolid selfishness of 
oriental sensuality, which would degrade it to a level with 
the brute creation. 

In the heroic age of Greece, concerning which Homer is 
our chief authority, the position of woman was evidently 
more elevated than in subsequent periods, boasting of a 
higher civilization. Nowhere, in the productions of the 
poet alluded to, do we find any hint at that disgusting sen. 
suality which formed a striking characteristic of a later age. 
A certain decency, and even decorum, may be observed in 
his descriptions of intercourse between the sexes, and in 
woman a satisfied self-respect, belonging neither to the abject 
domestic drudge nor to the still more abject prisoner of the 
harem. Even Helen, the wanton adultress, in spite of the 
strongest prejudices, wins insensibly upon us by a gentle 
plaintive dignity and grace—we long to think her worthy 
of better thiu.3, and mourn over thegerror we. cannot for- 
give. It is true that there is reasoh for supposing Homer 
to have been far from destitute of partiality for the sex, 
although, to read the so called translation of the little 
English misogynist, one would hardly imagine that he 
could either have labored under this pardonable weakness 
or ever have given utterance to such words as these: “ Vir- 
gins all, joy attend you! Remember me hereafter, and 
when any stranger from afar, coming here, shall ask: O 
virgins, who is the swectest poet that attends your festival, 
and with whom you are most delighted? do you all kindly 
answer, with one applauding voice, ‘Our favorite is the 
blind man who lives in rocky Chios.’” No allowance, 
however, which can justly be made for this amiable bias of 
the brave old Greek, is sufficient to counterbalance the evi- 
dence to be derived from the general tenor of even his own 
productions. It is not to be supposed that, throughout 
poems so long as the Iliad and Odyssey, he has upon this, 
or any other point, been false to the sentiment and usage of 
his times. 

Several passages in which Helen is introduced strikingly 
illustrate the courtesy extended to the sex in those days, 
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even in the person of a most unworthy representative. 
For example, in the third book of the Iliad, as she ap- 
proaches the Scwan gate, where the venerable king is sit- 
ting, surrounded by the elders of the people, no epithet of 
scorn, no werd of reproach, escape the lips of the unhappy 
monarch, the immineut peril of whose crown and life are 
fairly traceable to the fatal charms of this lasciviots woman. 
Her reception is marked only by kindness and respect. 
Again, in the third book, Hector, harrassed by the reverses 
of the Trojans, aud full of resentment at the indiflerence 
of Paris, whom he has just reproached in angry and bitter 
strain, immediately after, in addressing himself to Helen, 
makes no exhibition of those feelings towards her which, 
at sich a moment, we cannot but suppose him to have en- 
tertained. 

During the heroic age women appear to have been sub- 
jected to less rigorous restraint than in subsequent times. 
Thus we find ladies perambulating the streets, evidently 
without exciting any surprise in the men whom they happén 
toencounter. The occupations of even the higher order 
of females were then of a very homely character, such as 
needle- work, weaving and the superintendence of domestics. 
In the sixth book ofthe Odyssey we find a beautiful prin- 
cess, daugh:er to the monarch of a wealthy and luxurious 
people, going with her maids to wash the clothes of the 
family—a kind of training, however, which, even for a 
princess, seems not altogether out of place, ata period when 
the sudden transition from affluence to indigence, and even 
slavery, was, by no means of very rare occurrence, and when 
Jupiter himself is represented as declaring that “earth nou- 
rishes no animal more miserable than man.” 

It was a custom of the heroic age—one scarcely in keep- 
ing with the position which woman is supposed then to 
have occupied—for men to be attended in the bath by fe- 
males. Upon occasion of the visit of ‘Telemachus to Nes- 
tor we find even a lady of royal blood—the “ beauteous 
Polycaste,” youngest daughter of the Pylian chief—thus 
strangely employed, in carrying out the hospitalities of her 
father’s mansion. 

Ata later period, among the Greeks, as with ourselves, 
it was customary for the bride to carry a dowry along 
with her, and so much importance was attached to the 
custom, that, at Athens, the wealthy burgher occasionally 
exhibited his generosity by conferring a dowry on the 
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daughter of some less affluent friend. In the heroic age, 
on the contrary, the bridegroom paid a sum to the pa- 
rents of the bride—a guarantee, to a certain extent, of 
the disinterestedness of the man, however little compatible 
with the dignity of the woman. «In the thirteenth book of 
the Iliad, for instance, we are told that Othryoneus, a son- 
in-law of Priam, in lieu of nuptial gifts, had made 


“a sounding promise proud, 
To chase himself, however loath to go, 
The Grecian host, and to deliver Troy.” 


And, in the eighth book of the Odyssey, Vulcan, having 
entrapped Mars and Venus at illicit dalliance, in the cunning 
meshes of his invisible net, declares, in rage, before the 
assembled Gods, 


“ But these my toils and tangles will suffice 

To hold them here, till Jove shall yield me back 
Complete, the sum of all my nuptial gifts, 

Paid to him for the shameless strumpet’s sake, 
His daughter, as incontinent as fair.” 


Leaving that remote era for another, as to which we are 
much richer in information, let us descend to these periods, 
the long interval between which and the heroic has been 
redeemed from oblivion by neither history nor poetry, nor 
yet by the fainter voice of old tradition., 

Most of the details concerning ancient. Greece, of which 
we are now possessed, have reference either to Athens or 
Sparta. In them we find the émbodiment and. perfection 
of the characteristic traits of two remarkable uncongenial 
and rival races. If the Athenian, true to the instincts of his 
richly endowed Ionic ancestry, was a model of intellect, 
taste, refinement and elegant luxury, the opposite traits of 
the Dorian are no less distinetly to be traced in the stern 
eontracted masters of Laconia—a nation glorying in igno- 
rance, proud of poverty, unfruitfal in every thing but pa- 
triots and heroes, and known to us only through the. voice 
of the stranger. , 

No native poems, plays or philosophical disquisitions 
reveal to us Spartan habits, regulations and opinions. 
Upon the information and impartiality of strangers must 
we rely for the litthe we know concerning them, and that 
little is not calculated to interest us very deeply in their 
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favor. Nowhere, more strikingly than at Sparta, do we 
find illustrated one universal principle of ancient liberty— 
the all-engrossing importance of the State—a consideration 
before which the interests of the individuals composing it 
shrank away into comparative nothingness. ‘'T'o the single 
object of strengthening the body politic nearly every thin 
lovely or humanizing was most unscrupulously soritiond 
Science, art, literature, were all regarded as the idle ap- 
liances of a pernicious luxury: of refined sentiment they 
had no conception, and that robustness of exterior so highly 
valued was, beyond doubt, very commonly accompanied by 
corresponding grossness of the innerman. 'The sacred ties 
of matrimony, even, if any dependence may be placed on 
the authority of Plutarch, were contracted simply with a 
view to procreation. In their women it appears that lit- 
tle beyond the physical was either cultivated or desired. 
They were married only to bring forth progeny, and sub- 
jected to a system well calculated to deprive them of almost 
every other attraction than such as might be fownd in the 
capacity for discharging this. all-important function. The 
State, regarding woman only as the means of keeping up a 
supply of male citizens, took especial care to qualify her for 
furnishing such subjects as Sparta most esteemed—men, 
hardy, vigorous and fearless. Exercises the least feminine 
formed the important part of her education, and, as though 
entirely to eradicate the exquisite sensibility and enchanting 
modesty which, like the zone of Venus, render beauty irre- 
sistible, this degrading ordeal was to be gone through almost 
in a state Of nudity, and in the presence of the other sex.* 
To a certainepoch in connubial history, the husband visited 
his partner by stealth,alone, and, from the young mother’s 
breast the tender babe not blessed with the promise of a 
vigorous frame was ruthlessly hurried to destruction. The 
last mentioned circumstance may, to the charitably disposed, 
serve as an explanation of the readiness with which the 
women were accustomed to make one of the severest of 
those sacrifices of personal feeling to the public good, for 
which, as a nation, the Spartans were so remarkable: we 


* The light tunic, open at the skirt, which they are by some supposed to have 
worn, (v. Grote’s History of Greece, vol. ii., p. 509,) would appear to have been 
designed for exposing, rather than concealing the person, and, at all events, did 
not afford sufficient protection to save them from the charge of going through their 
exercises in a state of nudity. 

* 
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allude to the custom of subjecting to the embraces of some 
sturdy citizen the wife of ove less capable than himself of 
ensuring to her a strong and healthy progeny—some women 
in this manner becoming the “ recognized mistresses of two 
houses and mothers of two distinct families.” 

But to dwell no longer on details revolting to every 
thing pure avd gentle in humanity, the virtues of the 
Spartan woman—and certain virtues in a high degree she 
assuredly possessed—were developed at the sacrifice of 
nearly everything feminine and lovely. With masculine 
qualities forced, as it were, upon her, she lost irretrievably 
the characteristic excellencies of one sex only to appear as 
the inferior of the other, and no sooner were the traces of 
degeneracy perceptible among the men than the tendencies 
of such an unnatural system began to appear in all their 
native hideousness, the very name of Spartan woman be- 
coming a by-word and reproach to the rest of~Greece. 

Let us now take a glance at the condition of the better 
class of women in Athens. The state ot affairs in this 
republic was doubtless present to the mind of Montesquieu 
while penning that remarkable passage: “In a nation 
where every man in his way participates in the manage- 
ment of the State, the women should hardly live with the 
men. They would thus become. modest, that is to say, 
timid, and this timidity would constitute their virtue; while 
the men, destitute of devotion to the sex, would indulge in 
a libertinism interfering with neither their freedom nor their 
leisure.” The Athenian, however, we have no reason for 
supposing to have been influenced by any such consideration 
in fixing the social position of the sex. To man and to 
woman he evidently believed that nature, had been most 
unequal in the distribution of her favors, and that “one 
man is of more worth than innumerable women” was not 
merely the humble confession of a character in Euripides, 
but the prevailing, the undisputed opinion of theday. The 
more thoroughly we become acquainted with the feeling 
of the times the more fercibly are we struck by the. ab- 
jectness of the position then regarded as only natural to 
woman. Sentiments taken from the poet or the orator are 
liable to the charge of colouring and exaggeration, but on 
this particular point we have from antiquity but a single 
voice, echoed and re-echoed from every quarter. Their 
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very philosophers appear to have been imbued with the 
common prejudice. The far-seeing Stagyrite, for instance, 
characterizes the sexes as “the better and the worse, vue 
ruler and the ruled,” and even the amiable Plato has attri- 
buted to woman an unenviable pre-eminence in furtiveness 
and craft. The low estimation in which thesex was held 
exhibited itself from the very time of birth, the barbarous 
habit of exposing children being much more frequently 
practised upon females than upon males. “A man, though 
poor,” says Posidippus, 


“ A man, though poor, will not expose his son, 
But if he ’s rich will scarce preserve his daughter.” 


That danger passed, the odious distinction between the 
sexes was still maintained, from the cradle to the grave. 
For the boy, the pride and hope of the family, no trouble 
or expense was spared:—the exercises of the gymnasium, 
the schools of the philosophers, every thing, in short, was 
put in requisition which seemed calculated to insure the 
highest development of mind and jody. The daughter, 
on the contrary, a puny plant, in the close, secluded apart- 
ments of the women, under no supervision, no cultivation, 
but such as might be afforded by an ignorant nurse or perhaps 
eyen more ignorant mother, at best only languished into ado- 
lescence—never attained the perfection of a rich maturity. 
The blessed occasion of some rare ceremony, in which their 
customs required her to participate, was all that relieved her 
from the confinement of the house. Such advantages as 
are to be derived from even casual intercourse with strong 
and cultivated minds of the other sex formed no part of her 
opportunities for improvement. ‘T'o her own father, even, 
she was comparatively a stranger. More agreeable compa- 
ny, more important occupations, left not much time to devote 
to the society of a daughter, and no male visitor could so 
far forget himself as, under any circumstances, to invade 
those sacred precincts consecrated to the transition of the 
sprightly girl, graced by at least a little of the freshness of 
youth, into a woman, unattractive both in mind and person. 

But the period of childhood has passed away, and through 
the maiden’s mind there float vague suspicions that it is no 
longer ‘well to be alone. How is the fair prisoner to be 
suited with a mate? Of her father or guardian you must 
ask the question, for to dispose of her person devolves upon 
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him alone. The father of some man, whom in all proba- 
bility she has never seen, content with her prospects and 
connections, proposes to her father or guardian that she be 
wedded to his son. The young man, however, must not 
be a foreigner, or the laws of the country prohibit the al- 
liance. No material obstacle presenting itself, the old men 
higgle awhile, the bargain is struck, and the gentle vic- 
tim forthwith united to a stranger, whom. she has never 
loved, and is, perhaps, doomed to regard only with inerea- 
sing aversion ; or inflicted as a punishment on some reck- 
less debauchee, with a view to checking his career of 
headlong dissipation. Once safely deposited in her future 
prison, her gracious lord vouchsafes, perchance, a little 
initiatory advice, in the language of the model of Athe- 
nian husbands, words admired by even a Xenophon and 
a Socrates:—“'The mistress of a family, Oh my beloved, 
ought to resemble the queen of the bees. As the insect 
remains quietly in the hive, to send out the labourin 
bees, to store up the materials which they bring back, oak 
to distribute them in due time, so a good housewife should 
attend to the interior of her habitation, despatch those slaves 
that are to work abroad, assign tasks to such as remain at 
home, and take under her care the produce of their labors. 
{t is further her duty to distribute what is wanted for daily 
use, lest as much might be consumed in a month as would 
suffice for the consumption of a year. It is her province to 
see that the wool of the flocks is manufactured into stuffs 
for clothing and other purposes, and that all fruits, dry and 
moist, are stored away in such a manner that they may not 
spoil or receive any injury.” With this and much similar 
instruction the young bride is prepared forthe important 
duties of a wife, a mother and the mistress of a family. 

In becoming a married woman, however, the new cares 
and responsibilities devolving upon her are not unattended 
by some corresponding advantages. She is allowed, for in- 
stance, to enter the apartments of the men, and to enjoy 
the privilege and honor of taking meals with her hus- 
band, provided, always, that none of his friends be pre- 
sent, for the good matron would deem it necessary to 
blush should she even casually meet the glance of a 
man passing near the window. Her nearest relations 
she is allowed occasionally to visit, whenever her Jord, 
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in pliant temper, is pleased to favor her with permission, 
for it is necessary for him to be informed of her exact 
destination whenever she may desire to leave the house; 
and should a disposition show itself too frequently to absent 
herself from home, to subject her to confinement is entirely 
at his discretion. Of other visits she makes very few. But 
by no stinting share of her master’s most precious compa- 
ny she is of course in some degree recompensed for this 
strict seclusion from the world at large. We must not 
forget the domestic history of that most excellent of hus- 
bands, the virtuous Ischomachns. “What is that good man 
said to have asserted? Neither more nor less than this, 
“that there were few men with whom he had conversed 
so seldom, or of whom he had seen so little, as he had 
of his own wife.” Well has Plato described the Athe- 
nian woman as “a creature habituated to darkness and 
retirement.”. Remaining constantly in the house was re- 
garded as one of her highest duties, and to such an extent 
was this opinion carried that it has been handed down 
to us as a very remarkable incident, that during the memo- 
rable panic at Athens, consequent upon the news of the 
defeat at Cheronea, the womeu were all seen standing at 
the doors—a heinous vivlation of propriety, spoken of as 
disgraceful to both themselves and the city. 

A husband might gratify illicit passion without being con- 
sidered as infringing upon the privileges of his wife ; but 
for an act of infidelity on her part selling into slavery, 
even, was considered a punishment not too severe—flagrant 
injustice, aggravated by the almost incredible fact that a 
husband would sometimes yield a virtuous wife to the em- 
braces of another. ‘“ We take a wife,” says Demosthenes, 
“in order to obtain lawful progeny and secure a faithful 
guardian of the house,” and, as our author very justly 1e- 
marks, the only position then deemed suitable to woman 
“differed but little from that of a faithful slave.” In the 
eye of the law, she continued a minor all her life; no bar 
gain or transaction of importance was she allowed to con- 
clude; every thing that she did had to be by the council or 
at the request of a man; and even in summoning a woman 
to appear in court, the legal form was “ We cite and 
her guardian.” It is true that the law mocked her with the 
right of proffering complaints against her husband; but 
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how much this signified may be inferred from the anecdote 
of Hipparete, who, tried beyond endurance by the unbounded 
profligacy of her husband, Alcibiades, appeared before the 
archon with a list of grivvances. Alcibiades, however, 
happening to pass by, and discovering the nature of the 
business on hand, forcibly dragged her from the sanctuary 
of justice, not an individual present taking the part of 
either the injured woman or the violated law. ‘Trampled 
constantly to the dust, the aspirations of the sex appear 
at length to have accommodated themselves to its hum- 
ble sphere, and many another, deubtless, might have an- 
swered with Theano, when asked how she meant to be- 
come distinguished, by simply quoting the Homeric line, 
iorov derornyoutvny xai guiv Adyos dvesiwoa, which the modest read- 
er will, we doubt not, excuse us for leaving to the obscurity 
of the Greek. 

“ One dogma only,” says a brilliant female writer, in an 
eloquent outburst of honest indignation, “ Que dogma only 
was conveyed to the undeveloped mind of the sex: to be 
faithful to their masters—a command which embraced all 
the privations of the stoic and anticipated all the virtues of 
the Christian, for what was obedience to snch a law but to 
return good for evil and service for neglect, to maintain 
faith to the faithless, to offer devotion to the selfish and love 
to the unloving !” 

Such were women of the better class in Athens. The 
wife was housekeeper, nurse, and little better than concu- 
bine: companion, bosom friend, the loved one, she was not, 
How, indeed, could she have been, while iguorant, unculti- 
vated, destjtute of every mental, and, from her sedentary 
habits, doubtless at an early age, of almost every physi- 
cal attraction ? 

But if the well-born matron and maid, the wife and 
daughter of the better class, held so low a position in the 
social scale, who, it may be asked, were the female compa- 
nions of the Athenian man? After the fatiguing exercises 
of the gymnasium, the long-protracted discussions of the 
academy, or the intense excitement of the political assembly, 
did he seek with eagerness the retirement of the gynekon, 
repose the weary limbs, relax the over-exerted iutellect, and 
drink in with rapture, with eestacy indescribable, refreshing 
streams of domestic intelligence, some remarkable dream. of 
the noou-day nap, some little omen which it was impossible 
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to divine, or, if his partner were of more practical turn, 

rehance a philippic on the indolence, intractability and 
impertinence of domestics; or, forsooth, was he early 
schooled into the couviction that female society could never 
be otherwise than what, in modern parlance, we should 
term “a bore?” Far from it. ‘The acute, intellectual, 
cultivated Greek, to whom philosophy, polities and the arts 
supplied the means of every-day recreation, had little plea- 
sure in the puerilities of a silly girl or the furious zeal of a 
thrifty housewife; at the same time, however, to those 
charms, both of mind and person, to which woman may 
lay peculiar claim, his ardent temperament and exquisite 
organization necessarily rendered him so keenly susceptible 
that their enjoyment was indispensable to his comfortable 
existence. 

Were the pleasures of female society, then, denied to the 
otherwise fortunate Athenian? Happy in the inexhaustible 
delights of art, the various and delicate appliances of luxury, 
political institutions more liberal than had ever before ex- 
isted, a philosophy second only to the teachings of revela- 
tion, a glorious literature, exhibiting in infaney “the most 
enchanting picture of its youth which has ever been offered 
to the human mind,” and in maturity, true to its early pro- 
mise, rich in delineation the most vivid, expression the most 
powerful, of almost every struggle and aspiration which 
have ever agitated the hnman bosom or roused the energies 
of the human mind ; would it have been too much for the 
generosity of the fickle goddess that the cup of earthly 
bliss should have been made full by the additional enjoy- 
ment of the most delightful resource for beguiling of its te- 
dium the hour of weariness, or dissipating, as by enchantment, 
the corroding influences of care and sorrow ? 

Let us task imagination to transport us back to the bright- 
est days of Athens, the culininating point of her glory and 
her greatness. ‘The shades of evening slowly fall over the 
favored city of the blue-eyed goddess. Behold yon venera- 
ble form pausing dubiously on the threshold of his dwelling. 
Within, a voice of no silvery tone is pouring out floods of 
homespun eloquence. Xantippe, the queen of shrews, is 
preparing for the good man a warm reception. “No,” mut- 
ters the sage, “not yet, not yet. ‘The ills of life a philoso- 
pher should bear calmly when he must; but if duty call 
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pot, the wise man will always flee them while he may, 
Such, at all events, shall be my practice for this evening.” © 

We also will move on, and take no note of minor charac- 
ters, for here we come upon Pericles and Phidias. 

“Let us walk together, Phidias,” says Pericles, ‘ we are 
travelling, I presume, in the same direction, unless you have 
forgotten the way home.” 

“No,” says Phidias, “but I shall pass the evening with a 
friend. To-day I have been designing what I Spe will 
prove a chef d’wuvre, and wish to talk it over with some 
congenial spirit. My wife, dear Pericles, is not only igno- 
rant,—as what wife is not ?—but oh, ye Gods! most pro- 
foundly stupid. Her infinite stolidity has ufected the very 
atmosphere of our dwelling, and never fails to torpify my 
imagination.” 

“ Alas !” says Pericles, “ we each have our peculiar griev- 
ance: a moody, discontented, exacting woman is, | can 
assure you from sad experience, a tenfold greater infliction 
than a fool. A little piece of business will detain me at 
home fora short while, after which I too propose seeking 
agreeable company, to pass away the time until the hour 
for repose.” 

Let us see how these very reasonable intentions are to be 
carried out. 

The evening has waxed apace. The philosopher, the 
statesman and the artist have equally succeeded in accom- 
plishing their object: each has met a. congenial spirit, and 
effectually banished all unpleasant reminiscences. Honored 
mansion, within whose walls the first philosopher, ablest 
statesman, and most admired artist of the day are happy io 
meeting three kindred spirits! Not so, however.. For 
what means this? our great men are all collected about a 
single person, and that a woman. But is it indeed a 
woman, or are our eyes deceived by the subtle handy- 
work of a cunning artist,—some admirably colored statue, 
the united perfection of the sister arts, and wonderful embo- 
diment of an exquisite beau ideal. She speaks! She moves! * 
Nothing could be softer, richer than the music of that voice, 
and every gesture is the poetry of motion. We are, we 
must be, in the presence of Aspasia, the delight, “the 
peculiar treasure” of Athens’ chosen sons. Socrates 
declares that he has profited by her instruction; to the 
mighty Pericles, the prince of orators, she is said to have 





#1850.) Condition of Women in Ancient Greece. 337 


imparted the secret of eloquence; and poets and artists, 
who bow in, deference to no other critic, are happy to lay 
their triumphs at her feet. The whole circle Hi her ac- 
uaintance, and what illustrious Athenian is not down upon 

at list, emphatically pronounce her the very incarnation of 
genius and of taste. Cynics, who have not seen her, it is 
true, declare this all a delusion of the Paphian goddess; and 
well it might be, for who, with the heart of a man within 
him, could exercise the harsh, cold function of the critic 
under the influence of eyes softer and brighter than the 
evening star, and accents sweeter than the music of the 
spheres ? 

Such was Aspasia, the most famous representative of the 
only class of women in Athens whose society was valued 
by men of cultivation and intelligence, and, melancholy to 
relate, they deserved the name of courtesans. But let not 
the epithet cause them to be confounded with those wretched, 
and, in every respect, most degraded creatures, to whom 
alone we are in the habit of hearing it applied. With 
such it is true that Athens was replete. Beings of a very 
different order, however, were the fair Lamia, whose 
sparkling witticisms have come to us embalmed in an at- 
mosphere of philosophy ; fascinating, but ill-starred Lais, 
that most munificent patroness of art; or Leontium, the 
brilliant disciple of Epicurus, whose classic style inspired 
even Cicero with envy and admiration. What, then, it 
may be asked, were these anomalous beings? Whence 
was derived the magic of an influence which seems to have 
obliterated the distinctions of morality; which could triumph 
alike over the genius of a Pericles, the wisdom and virtue 
of a Socfates, the pomp of a Demetrius, and the pride of 
an Alexander ? 

Hetzerae —female associates—was the modest appellation 
by which they were distinguished. The term hetzra,* 
like porne,t strumpet, implied a woman whose morality 
offered no troublesome barrier to sensual gratification. But 
this was not all—as might readily be deduced from the 
literal meaning of the word, it also conveyed the idea of 
an agreeable companion. Polite accomplishments, such as 
skill in music and dancing, they were expected to pos- 
sess, and that conversational talent, wit, and delicate tact 


* Eraipa. t #opvn. 
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were also looked for it is reasonable to suppose. In addition 
to which some derived eclat from devotion to the fine arts 
generally, some from literary, and others from scientific 
attainments. Many of the heteera—nearly all of the most 
famous,—are said to have been strangers. Attica, gifted as 
were her sons, with respect to person as well as intellect, 
does not appear to have been at all remarkable for either 
the mental or physical attraction of her daughters. From 
the love-inspiring home of Sappho, from many a group of 
clustering isles that grace the bosom of the Aogean sea, from 
parts of Asia where the lonie race had gradually become 
imbued with the voluptuous grace and exuberant fancy of 
oriental climes; in short, from every spot not too reniote for 
the intercourse of the times, where nature had been most 
lavish in her endowment of the sex, they flocked in num- 
bers to the Grecian shore: sometimes in the hardy spirit of 
adventure, bound on an enterprise of conqnest and of gain, 
sometimes conspicuons amid the spoils of the warrior, more 
frequently perhaps than either in the train of the woman 
merchant, purchased as slaves in cold-blooded speculation. 
Those of ordinary mould sank quickly into the debasement 
and misery incident to their calling: a mad career of un- 
bridled dissipation paturally terminated in the extreme of 
wretchedness, and the youthful idol of the votaries of plea- 
sure was rapidly transformed into a loathsome object of 
universal contempt. Such was not, however, the fate of 
all. Amid the herd of unfortunates were sometimes found 
those who seemed destined for a higher lot, women of 
brilliant, vigorous and cultivated intellect, more than ordi- 
nary strength of character, admirable taste, and never failing 
tact, advantages by the aid of which the social position of 
the hetera became, in many respects, superior to that of 
the honest matron. Such an one, to be sure, as well as 
the less gifted, labored under many opprobrious restric- 
tions. She was allowed the use of no domestics, unless 
they were persons of her own class; she was prohibited any 
share in those religious festivals which appear to have been 
a source of the greatest enjoyment to the virtuous wives 
and daughters of Attica; her sons were excluded from the 
highest privilege of an Athenian citizen, the right of taking 
part in the discussion of public measures and questions 
coming before the courts of justice; and, even when hum- 
bled and penitent, overwhelmed by a sense of her melan- 
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choly fate, the unfortunate woman, seeking pardon and 
support from her country’s Gods, desired to take part in the 
services of the temple, from its sacred precincts the harsh- 
ness of the law condemned her to expulsion, as if numbered 
already among those destined to perdition. All this, how- 
ever, could not subdue the energies of genius, quell the 
aspirations of ambition, or repress the buoyancy of hope; 
much that law, that usage, that morality denied, was ac» . 
corded to.beauty, accomplishments and talent, and the ten- 
der devotion and confidential intercourse for which the wife, 
however exemplary, could scarcely hope, were not unfre- 
quently lavished upon her fascinating rival. 

But, fully to understand how these women acquired a 

ition and degree of influence at first sight unaccounta- 

e, it is necessary to bear in mind a combination of traits 
strikingly exhibited in the character of the Athenian. Al- 
though there is reason for believing that, to the charms ot 
inanimate nature he was strangely insusceptible, his admi- 
ration for the beautiful, as met with in the noblest of God’s 
creatures,—whether in the loftier form of man, or gentle 
woiman’s “sweet attractive grace,”—was a passion amount- 
ing almost to idolatry. Fron what other people on whom 
the light of heaven has ever shone could there have come 
that almost superhuman embodiment of “ beautiful disdain, 
and might, and majesty,” the dreadful “god of the unerring 
bow ;” or the inimitable Venus, perhaps an even more won- 
derful production—an exquisite combination of all that the 
delicacy of sentiment could conceive with all that the ardor 
of voluptuousness could desire? When their very deities 
are so frequently represented as descending from heaven to 
seek this inestimable treasure upon earth, is it surprising- 
that the wise and virtuous even, should so commonly have 
united the ideas of +i xadiv, the beautiful, and +o ayadiv, the 
good? The two seem to have been held in nearly equal 
estimation, or rather to have been almost indissolubly asso- 
ciated in their minds. 

Are we not told that at Corinth was a temple dedicated 
to the earthly Venus, the priestesses of which were courte- 
sans, —harpies long bitterly remembered by many a visitor 
to that great emporium,—and that, after the invasion of 
Xerxes, to the intercession of these servants of the goddess, 
the delivery of the country from peril so imminent was 
piously attributed by the magistrates of the republic, and 





340 Condition of Women in Ancient Greece. [Jan., 


acknowledged by having execnted at the public expense 
portraits of the illustrious devotees ? 

The virtuous and the wise, even, discriminating but 
imperfectly between the beautiful and the good, it would 
be only rational to suppose that with the great mass, of less 
abstract turn and less elevated morality, the beautiful 
usurped almost exclusive adoration—such, at all events, 
appears to have been the case. Add to this that the Athe- 
nian was exceedingly averse to the responsibility of provi- 
ding for a family—a common trait of the sensualist every 
where—and that no restraint from either a religion of stern 
moral code, or a delicate sense of honor, or good faith, in- 
terposed a barrier between wanton desire and unlimited 
indulgence, and we may readily understand how, while the 
virtuous but unattractive wife sat lonely, disconsolate, and 
repining at her fate, the accomplished and fascinating, al- 
though dissolute hetera, reigned chosen companion of the 
social hour and undisputed mistress of the heart. 

Now, does this singular story of the past suggest no in- 
teresting question with reference the present? Strange, 
indeed, it may appear that, with such evidences of woman’s 
capacity before him, demonstrative proof of the high de- 
velopment of which she was susceptible, eve when bowed 
under infamy and vice, the Athenian could have allotted a 
position between that of a domestic and a child, to one 
intended for his companion, “his solace and delight ;” but 
has the position. of woman since changed so much as to 
warrant us in an ostentation of gratitude for her present 
exceedingly elevated condition, and our own superiority in 
liberality and acumen to the benighted countrymen of Plato 
and Aristotle? As wife, as mother, as the elevator and 
purifier of society, is woman yet what it is desirable that 
she should be, and what nature has fully qualified her to 
become? Upon a tacit assumption—one altogether gratui- 
tous— that her mental capacity is by nature very limited, does 
there not at present repose a system under which the deve- 
lopment of the female intellect and character would, under 
any circumstances, effectually be restrained—grossly de‘ec- 
tive training of both mind and body, aiming at no definite 
object, and with no satisfactory result? Is the girl now 
allowed any thing like the opportunities which are forced 
on every booby brother in her family; or rather, is there not 
so widea difference in the course of education, both mental 
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and physical, to which the two sexes are generally subjected, 
that it would be hardly more just to institute en invidious 
comparison between them, than for the unfortunate domestic 
goose, nailed to a single spot, and torpified by being crammed 
with twice as tnuch as the system cails for, or can normally 
dispose of,* to be stigmatized as naturally of an inferior race 
because destitute of the activity and power exhibited by the 
wild bird of her own species, whose shrill and joyous notes, 
softened by distance, fall musically on the ear, from light 
clouds floating through the upper heaven ? 

But to what, it may be asked, does all this tend? Are the 
two sexes by nature in every respect equal? Is the one 
quite as well suited as the other for any position in which 
strength of intellect and character are the qualities particular- 
ly called for? In mental, as well as physical power, man is 
doubtless superior to his help meet; but if intellect alone 
be taken into consideration the difference between the sexes 
is, we are sure, very much less than is generally supposed. 
Far from us, however, be any thing like a desire to change 
the sphere of woman’s activity and influence; to call away 
the fond and anxious mother from little ones dependant 
on her constant care; or the gentle danghter, surrounded 
by au atmosphere of purity aud love, from a family regard- 
ing her as their choicest blessing; or the veteran fashionable, 
even, from a career exacting so much of patience and long 
suffering as, doubtless, to exert some wholesome influence 
upon the character; or the sweet little novice, eager and 
hopeful. from all the promises of a lively imagination— 
none of these would we call upon to resign her position, 
for the purpose of directing the course of legislation, presi- 
ding over the administration of justice, or investigating the 
mysteries of science. Alli that can reasonably be desired— 
that all, however, including, as we think, something more 
than general usage exacts—is that woman be qualified to 
discharge the functions of her true position. Greater deli- 
cacy of organization, both mental and physical, keener sus- 
ceptibilities and intensity of affection and sympathy, at the 
same time that they render her less fit for public stations 
than the sterner sex, clearly indicate the domestic circle and 
social life as womat’s proper and peculiar sphere. These 
they admirably qualify her to preside over and to grace, 


* The reputed method of obtaining a well known luxury of the gourmand. 
* 
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end upon her principally must it depend whether they be 
yossessed of any attractions whatsoever,— whether home be 
indeed that “spot of earth supremely blest” and general 
society offer any thing more than one unvarying, tedious 
round of frivolity, scandal, match-making and stupidity. 

In any community where, with respect to intellectual 
development, the disparity between the sexes is almost 
immeasurable, one need hardly be surprised at finding com- 
paratively little sympathy or intercourse between them, the 
society of a mother, a sister or a wife of all society the least 
esteemed, prattle insipid even for the nursery, the conver- 
sational currency of the fashionable world, woman’s high 
mission neither comprehended nor fulfilled, and half of life’s 
purest enjoyment unknown. 
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Report from the Select Committee on West India Colo- 
nies, together with Minutes of Evidence and Appen- 
diz. Ordered by the House of Commons to be printed. 
25th July, 1842. 

Proceedings of the Select Committee on Sugar and 
Coffee Planting. Ordered by the House of Commons 
to be printed. 29th May, 1849. 


Tk policy pursued by the British government for the 
last forty years, in reference to slavery and the slave trade, 
has made a lasting impression upon the organization of 
society in the world, and produced consequences as perma- 
nent as society itself. 

In the July number of this Review, of 1847, the origin 
and progress of that policy, and some of the measures taken 
to develope it, were explained. Our purpose, at present, 
is to enter more into their details and to follow to a further 
length their consequences than we were then able to do. 
The emancipation of the slaves in the British colonies was 
initiated by the adoption in the British Parliament of the 
resolutions of Mr. Canning in 1823. Those resolutions 
provided for limitations upon the powers of masters over 
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the persons of slaves, the formation of families among them, 
a capacity to hold property, and recognized the duty to 
promote their moral and intellectual improvement. These 
pe were destined to prepare the slaves for freedom. 

he principle was then announced by parliament that ser- 
vitude could not be permanently tolerated in the British 
colonies, and would be allowed only until the measures for 
its abolition could be completed. ‘The bold and resolute 
minds of the accomplished statesman who superintended the 
preparation of these propositions staggered at the prospects 
they opened. He appreciated the entire difficulty of the 
work of recasting, in a single generation, a whole people. 

Bold as the measures were, the means did not appear 
inadequate to the end. The acts of legislation, feunded 
upon the resolutions of Mr. Canning, altered in important 
particulars the positions of the members of West India 
society. The slave lost a portion of his value as property. 
He was recognized as a member of society, having already 
important claims under its laws, and destined to occupy 
there a position of more consequence. ‘These measures 
were received with y,reat discontent in the West India 
Islands. The missionaries who had proceeded to them, 
under the patronage of the abolition societies in Great Bri- 
tain, became more active and intermeddling than before. 
The masters became more restless and less disposed to 
submit to legislation or to the officious interference of indi- 
viduals. Angry collisions arose between the colonial legis- 
latures and the members of the metropolitan government. 
The officers of the crown in the colonies were frustrated 
by the slave owners in their attempts to fulfil their duties 
on this subject. The colonial legislatures refused to pass 
laws to execute the will of the imperial government. The 
missionaries were visited with mob law, and a dangerous 
insurrection arose in Jamaica in 1831, among the slaves, in 
which millions of property were destroyed and hundreds of 
lives lost before it was suppressed. This state of things in 
the islands stimulated the abolitionists at home to renewed 
efforts. They made an incessant warfare upon the laws 
recognizing the relation of master and slave in the colonies. 
They familiarized the public mind to the necessity of eman- 
Cipation. They depreciated all the alarming consequences 
that were apprehended from it to follow to the master or 
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- slave, and satisfied the public mind that it would improve 
and even enrich both parties to the relation. 

in May, 1832, a committee of the Tlouse of Commons, 
appointed to inguire into the condition of colonial slavery, 
after stating that their investigations embraced the two fol- 
iowiug propositions, viz: “First. That the slaves, if eman- 
cipated, would maintain themselves, would be industrious 
and disposed to acquire property by labor.” Secondly. 
“That the dangers of convulsions are greater from freedom 
withheld than from freedom granted,” reported “ that the 
evidence affirmative of these propositions was not exhausted, 
but that, as the session was drawing to an end, they were 
compelled to close their labors in an unfinished state, and 
that the important question of what was due to the fair and 
equitable consideration of the interests of private property, 
as connected with emancipation, had not been investigated 
by them.” 

At the next session of Parliament, without further inquiry, 
Lord Stanley announced that the “ frightful experiment” of 
immediate emancipation would be undertaken. Atthe same 
time he exonorated the ministry from all responsibility on 
account of the measure. The ministry, in this, obeyed an 
overruling and unreasoning necessity. ‘The will of the 
British people imposed it as a duty npon them to propose 
the measttre. The act he proposed divided the slaves into 
three classes: those under six years and preadial and urben 
laborers. The first class was emancipated and no indem- 
nity was granted tothe master. An apprenticeship of six 
years was provided for the first and four years for the last 
class. During the period of apprenticeship the blacks were 
to work for their masters five days in the week and nine 
hours per day. In 1838, the difference made between the 
two classes of apprentices was abolished, in consequence of 
the complaints of the abolitionists at the injustice of the 
distinction between them. The British parliament, in the 
emancipation act, granted £20,000,000 to the planters as an 
indemnity for their losses. The slaves were appraised, for 
the purpose of division of this sum, at £45,000,000. The 
four years of apprenticeship constituted the only compensa- 
tion for the £25,000,000 of value not covered by the grant. 

It is an interesting fact in the history of this transaction, 
that the slaves were nearly as valuable during the years of 
apprenticeship as before. The master was debarred, during 
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those years, from inflicting punishment upon them. The 
hours of their labor were regulated by statute. The master 
was subject to many vexatious interferences from magis- 
trates, sent from Great Britain to superintend the execution 
of the laws providing for emancipation. Notwithstanding 
these things, the cost of production and the amount of 
produce raised on the islands indicated no very injurious 
result to the masters. 'These.are facts, which establish that 
extensive ameliorations in the law of the relation can be 
made, without prejudice to the master’s interest. 

Another fact, of equal importance in this history, is that 
when emancipation was granted it was followed by no 
revolt or insurrection. There was no act of insubordina- 
tion and no offence against public authority committed by 
the emancipated slave. 

In our former article we expressed our impatience at the 
changes that were habitually rang by the speech makers 
upon the dangers that life and property in the South was 
exposed to from servile insurrections. We can imagine 
cases in which dangers of such occurrences might arise. 
We can suppose that if they were addressed, from week to 
week, by men in whose authority and professions they had 
confidence, and were influenced against their masters, that 
an insurrection might be produced among the slaves. We 
think it possible that a long continued and constant ag ta- 
tion abroad, to effect a change in the positions of master 
and slave, carried on with the knowledge and exciting the 
expectations of the slaves, might finally render thein dis- 
contented and lead them to make disturbances. We are 
satisfied that individual cases of insubordination will arise, 
from the existence of the last mentioned state of facts, and 
many crimes will be perpetrated under their influence. We 
wholly discredit all apprehensions of a general revolt, or 
of any serious injury to the frame of society from snch 
causes, The slaves have no disposition to enlist in such 
enterprises. They look to their masters as their natural 
guardians and protectors. The frame-work of a society 
based upon slavery is strong. It is an institution fitted, 
above all others, to sustain and furnish the means of satis- 
fying an appetite for conquest. The institution arose out 
of wars of aggression, and was maintained in its utmost 
vigor in military republics. It languished in Europe when 
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wars became defensive, and perished there naturally when 
commerce became king. 

We are then fully prepared for the picture drawn by the 
assembly of Jamezica, of the first scenes of emancipation in 
the island. “For suceessive weeks, universal idleness 
reigned over the island: the plantation cattle, deserted by 
their keepers, ranged at large through the growing crops, 
and fields of canes, cultivated at great cost, rotted upon the 
ground for the want of hands to cut them. Among the 
humbler classes of society, respectable families, whose sole 
dependence had deen a few slaves, had to perform for them- 
selves the most menial offices.” 

Since the proclamation of freedom in 1838, the affairs of 
the West India Islands have received on two occasions the 
most careful examination of the British parliament. If 
1842, a select committee was appointed to “ inquire into the 
state of the different West India colonies, in reference to 
the existing relations between employers and iaborers, the 
tates of wages, the supply of labor, the system and expense 
of cultivation, and the general state of their rural and agri- 
cultural economy.” Of this committee Lord Stanley was 
chairman, and some of the most prominent members of the 
British parliament composed it. In 1848, a committee was 
raised, with Lord George Bentinck at its head, to inquire 
into the present condition and prospects of the interests 
connected with and dependant upon sugar and coffee plant- 
ing in her majesty’s East and West India possessions, and 
the Mauritius, and to consider whether any and what mea- 
sures can be adopted by parliament for their relief. ‘The 
report of both committees concur in the statement that un- 
exampled distress existed in the colonies. The report of 
1848 declares “that many estates in the British West India 
colonies have been ::lready abandoned, that many more are 
in the course of abundonment, and that from this cause a 
very serious diminution is to be apprehended in the total 
amount of production, That the first effect of this dimi- 
nulion will be an increase in the price of sugar, and the 
ultimate effect a greater extension te the growth of sugar 
in slave countries, and a greater impetus to slavery and 
the slave trade.” 

The two reports concur in the statement of the canses of 
these untoward results. The report of 1842 declares “that 
the principal causes of this diminished production, and 
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consequent distress, are the great difficulty which has been 
experienced by the planter in obtaining steady aud con- 
tinuous labor, and the high rate of remuneration which 
they give for even the broken and indifferent work which 
they are able to procure.” Further, it says “that slave 
emancipation was carried into effect without an adequate 
command of free |abor, and the rate of wages therein has 
consequently been high, and the cost of production unduly 
enhanced.” .The economical principle on which emanci- 
pation was conceded was that free labor was cheaper and 
more efficient than slave labor. No representation was lis- 
tened to that contradicted that assumption. It was clearly 
established to the British parliament that an act of emanci- 

tion would furnish an equal supply. of more efficient 

borers to the British colonies. It was not regarded as 
important to provide other laborers than the emancipated 
blacks for the work of the plantations. The British public 
had been tanght to believe that slavery was an expensive 
and demoralizing relation, that impaired the energies of 
both the parties to the relation. No indemnity was granted 
to the planter for the diminution of the value of his planta- 
tion and its improvements, by the disfurnishing of it of its 
laboring population. During the short period of appren- 
ticeship, (1834 to 1938,) stipendiary magistrates were sent 
from Great Britain to the colonies, to defend the apprentices 
from the oppression of the masters. The history of that 
period is replete with instances of vexatious interference, 
arising from the jealousy of the masters on the part of these 
magistrates. ‘The slave master, during this period, served 
a very powerful apprenticeship. He was continually im- 
bibing the lesson that the slave was the favored party, and 
that the interests of the master were held in subordination 
to his. One of the stipendiary magistrates reports “that 
scarce a year had elapsed before the employer understood 
his situation as well as he now (1846) does, and I hesiiate 
not to say that the rights, feelings and prejudices of no 
laboring population in the world are more carefully respected 
than are those of the working population in Jamaica.” The 
inquiry naturally suggests itself, whether the expectations 
of the British people were fully realized by the performances 
of the blacks ? 

One of the stipendiary magistrates presents an answer to 
many of the questions involved in this inquiry. He says, 
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“T fear that I tread on delicate ground in remarking that 
insufficiency of |abor in a community suddenly emerging 
from slavery is a great misfortune to the parties themselves 
in whose favor it is supposed to operate, and that the ‘liberty 
of the subject,’ so valuable in an enlightened and civilized 
society, whose interests are nicely balanced, has here the 
misfortune to carry with its blessings a total ‘liberty’ from 
all moral or physical restraint. It imposes also a barrier on 
a line of legislation, which, though wise in intent, general 
in its principle, and exigent from local circumstances, may 
in its operation be supposed to bear on a particular class. 

“'The disinclination of parents to send their children to 
school may be traced to this. Uneducated themselves, they 
have no moral end in the education of their children, “a 
they feel that they lose in a pecuniary point in being depriv 
of their services ; whilst it is natural to infer that, on the 
part of others, there are more pains taken to procure labor 
than to encourage attendance at school. 

“ To the insufficiency of labor, a perpetual summer, and 
an early disregard of parental control, may also be ascribed 
those capricious and migratory habits so opposed to an in- 
crease of population. It tends also to level the distinctions 
of rank by the total dependence it imposes on the upper 
classes, and by the impunity with which it shields the mis- 
conduct of servants. If a man be offered employment, ten 
to one his reply is, I should like to oblige you, &c., &c.. &c. 

“'T’o insufficiency of labor may also be traced the preva- 
lence of petty thefts and other crimes in the community, 
for it debars the existence of any thing like public opinion. 
When labor is seized with such avidity, character becomes 
a secondary consideration. The convicted felon, who comes 
out of a penitentiary in health and strength, feels that he is 
really of more consequence than the man of integrity, who, 
perhaps, lacks his physical powers. 

“On the commission of any great crime, too, a man will 
perhaps take the first horse that he sees at large, ride it till 
it knocks up, take another, and in twenty-four hours is ata 
distance of a hundred miles. He applies for employment, 
receives it unquestioned, and in a few days is as fully domes- 
ticated as any of the other laborers on the estate. 

“Neither does shame follow the detection or punishment 
of crime. In illustration of this I may mention the follow- 
ing: A youth called on me the other day, and asked if I 
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wanted a servant. I said ‘Yes; but I don’t know you.’ 
His reply was, ‘You know me very well, sir. 1 am the 
person you sent to prison a few days ago for stealing a shirt.’ 

“In the suppression of crime there can be no stron 
instrument than public opinion, and here the demand for 
labor renders it entirely inoperative.” 

We make an extract from another report, which speaks 
for itself. 

“It might be superflous ,” says Mr. Laidlow, stipendiary 
magistrate at this period, “to bear testimony to the quiet, 
orderly and peaceable habits of the people, to their increas- 
ing taste for the conveniencies and even luxuries of life, 
and their progressive advances® in civilization, were it not 
that intelligent writers, and men of known and acknow- 
ledged humanity, such as Mr. Alison, led away no doubt 
by the interested misrepresentations of others, still continue 
to assert “ that the negroes who, in a state of slavery, were 
comfortable and prosperous beyond any peasantry in the 
world, and rapidiy approaching the condition of the most 
opulent feudal serfs of Europe, have been by the act of 
emancipation irretrievably consigned to a state of barba- 
rism.” ‘These most unfounded statements, both as regards 
the state of the negro in slavery and his present condition, 
if allowed to pass uncontradicted, may have the effect of 
determining other nations from imitating the disinterested 
and generous act by which England effaced from her annals 
one of the greatest evils that can afflict humanity. 

“No doubt,” proceeds this magistrate, “ much is still 
wanting to contribute to the well being and prosperity of 
the country. The moral, industrious, and intellectual train- 
ing of the young is still too much neglected, or rather is 
almost entirely wanting ; and in no respect is the conduct 
of the enfrachised class to be more condemned than in their 
total neglect of these most important particulars. Their 
children are too often brought up in perfect idleness and 
Without any attempt at instruction. Industrial schools, in 
which habits of labour and education are combined, and 
which have lately been brought under the special notice of 
the Legislature by his Excellency the Governor, as so ad- 
mirably adapted tothe peculiar wants of the country, are no 
where to be found, although both the Legislature and 
private societies have held out every encouragement to 
their institution. The churches, and more especially the 
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dissenting chapels are filled to overflowing ; and perhaps 
in no part of the world do persons in the same class of life 
contribute so munificently to religions parposes asthe 
laboring classes of this colony. The bulk of the people 
are professing members of some christian society ; but partly, 
I fear from the want of practical discourses, suited to the 
capacity of the people, the precepts of the gospel appear to 
have little influence on their conduct.” 

It must be admitted that a society in which the train- 
ing of children 1s wholly neglected and the precepts of the 
Gospel disregarded, is in a fair way to be “ consigned to 
barbarism.” The facts admitted by this officer go but little 
way towards refuting the conclusion of Mr. Alison. 

Another fact apparent upon the evidence taken by the 
committees of the House of Commons is, that the popu- 
lation of the islands has not increased, and that the cause 
of this is attributed by the witnesses to the indisposition 
of the enfranchised class to pay for medical aid, and to their 
total neglect of their children. Mr. Gladstone, (Secretary 
of the colonies) writes to the Governor of Manritius, com- 
plaining of the returns, says—* one thing is clear, namely, 
that a diminution in the numbers of the negro race has 
taken place since their emancipation, You calculate that 
in that interval they have dezsreased in numbers from 
61,000 to less than 40,000; thatis to say, that in about ten 
years they have lost one-third of their numbers.” 

Mr. Barkly, the present Governor of Guyana, is asked, 
“ Do not the Creoles marry and increase? No doubt; the 
increase in the West Indies you would naturally expect 
would be larger than it is in any country in the world. 
The population ought to have doubled in twelve years 
according to Malthus’ estimate, but it has not been so large 
as might have been expected; it is the fact, that the in- 
crease of population is not very rapid. In the first place 
the increase of popniation depends npon morality toa certain 
extent; I do not mean to say that they are not so moral 
as their neighbors, but the women of a warmer climate 
are not so protected as the more chaste women of the colder 
country. Another great thing is their inattention to the 
children after they are first born; they are very unwilling 
to lay ant money upon medical attention ; they have always 
been: accustomed to have medicat attendance provided them, 
and they seldom call in a doctor till it is too bate.” 


, ey, 
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The reports, upon the whole, show that the blacks bestow 
more attention upon the attendance on church, and that 
the marriage ceremony is more frequently celebrated among 
them; and that the blacks willingly contribute to support 
ministers of religion. We can readily understand that 
much good may result from this. We are not disposed, 
however, to infer so favorably from them as the committee 
of the House of Commons. The improvement of the cha- 
racter is denoted by the daily conduct. It is shown not 
by one or two observances in the course of a week or a 
life, but by propriety in the daily business of life. 

The inquiry should be, not whether the marriage relation 
has been legally established, but whether its obligatious 
have been fulfilled. linprovement is shown not by attend- 
ing church, but by obedience to the precepts of the Gos- 
pel. The negro is a gregarious being, fond of display and 
curious of spectacles, and these qualities will lead him to 
a public place where a crowd is gathered. The conse- 
quence afforded to him as the principal party at a marriage 
ceremony furnishes a sufficient motive to him to celebrate 
his nuptials. A number of the witnesses examined testify 
to the existence of great dissoluteness in the morals of the 
females, and to great ignorance on the part of the men of the 
duties imposed by the marital connection. 

We turn now from this aspect of the subject to regard it 
from another stand point. We have seen that the proprie- 
tors made no opposition to the consummation of the act of 
emancipation. ‘They submitted to a necessity they couid 
not overrule. They took the best means in their power 
to avert the consequences that it involved to their material 
interests. itis with reference to these that we wish to 
exumine the evidence before us. The immediate effect of 
the act of emancipation was to deprive the landed proprie- 
tors of all control over those who had been accustomed to 
cultivate their plantations. The act, of emancipation de- 
prived the islands of none of their population. It deprived 
them of more than half of their industry—a witness testi- 
fying on this subject, (Mr. McCornock) says—“ J wish to 
observe their conduct is good in every respect except the 
want of industry. It is industry the people want.” “ When 
you speak of the want of industry,” he is farther interro- 
gated, ““how are those who have adopted those idle habits 
able to maintain themselves? In the first place, they have 
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few wants; and in the next place they support themselves 
a great deal upon the provision grounds of their former 
masters: that we submit to in the hope of getting them 
sometimes to work.” 

The very first consequence, then, of the act of emancipa- 
tion was to place the planter at the mercy of his former 
slave. We have seen that disasters were visited at once, 
upon the plantations by the general abandonment of them 
by the laborers that ensued upon the proclamation. The 
blacks, on the fruitful lands and under the favorable climate 
of the islands, find no difficulty in rearing a sufficiency 
of provisions. The only difficulty in this respect consists 
in their want of care and providence. They make no cal- 
culations for the future. In periods of drought they suffer 
for food; medical attendance is not provided in sickness, 
and children perish from neglect. “ Notwithstanding,” says 
Lord Elgin, in 1845, “the consideration and kinduess 
which the poor classes in this island, (Jamaica) experience 
at the hands of their richer neighbors, the sanatory condi- 
tion of the population is a subject of solicitude. 

The results of the late census seem to indicate the exist- 
ence of a higher rate of mortality than might be expected 
to prevail, when due account is taken of the favorable cir- 
cumstances in which the peasantry are placed.” 

In the years that followed the act of emancipation, the 
blame was cast upon the planters, of the deterioration of 
their estates. ‘ 

‘The missionaries and magistrates accused them of seve- 
rity, moroseness, want of accommodation, injustice in 
their dealings with the emancipados. These charyes, 
all agree, are now without support. 

The planter has been required to yield more and more, 
every succeeding year, under the necessities of his condi- 
tion. The insufficiency of the labor to supply the demand, 
in consequence of the indisposition of the emancipados to 
do work, all concur in saying is at the root of the evils of 
the islands. There is no exaction—no imposition which the 
laborer could practice that—the planter has not submitted to. 
Lord Howard de Walden was interrogated as to the cause 
of the falling off in the cornfields of his estates since emanci- 
pation. His answer was, “ No negroes have left the estate ; 
I may say, and it is a remarkable circumstance, that the 
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population on the estate has increased ; though at the time 
of emancipation there were only 800 negroes, there are now, 
altogether 1500 on the estate; and yet, notwithstanding, it~ 
is impossible te command labor enough to put in the extent 
of cornfield we should desire to have. Your difficulties are 
want of industry, scarcity of labor, high wages and great 
opportunities of combination on the part of the laborers? 
Yes.” 

He was further interrogated as to the value of his estates. 
“It appears that upon the joint estates, the average net in 
crease, during eight years, has been £900 a year. Can you 
state what was the increase of those estates, in former 
times, during your father’s life-time ?” , 

In former times those estates use to net above £20,000 
per annum. 

M. Tolimache, a member of Parliament, and proprietor 
of five estates in Antigua, gives the results of ten years of 
cultivation. In 1837, there was a loss of £250; in 1S38,a 
profit of £7.245 ; in 1839. of £9.631 ; in 1840, of £12,783 ; in 
18tt, of £3,145; in 1842, of £2,038 ; 1843, of £943; in 
om of £3,725; in 1845, of £668 ; and in 1846, a loss of 

9. 

This witness ascribes the diminution i: the value of his 
estates to the want of continous labor. 

Mr. Price, a proprietor of an estate of great value-in 
Jamaica, was asked what was the net value of the estate 
prior to emancipation? The average value, he says, was 
£15,000 per annum; and at this time it is cultivated ata 
loss of £1000 per annum. 

Sir William Codrington testifies that the estates which 
yielded his father.20 to £35,000 per annum, and which 
yielded during the apprenticeship £20,000, depreciated 
afier to £6000, and were now cultivated at a loss; and this, 
although the crop had been increased. 

We have selected these instances, from among others 
eqnally striking, to afford a distinct impression of the ruin 
that has fallen upon the:proprietors. In Jamaica, eve-fourth 
of the estates of sugar and coffee have been abandoned, and 
others are in the course of abandonment. In 1830 there 
was imported into Great Britain from the British West India 
Islands. sugar of the value of £4,890,786, which cost to the 

30" 
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producer £7 13s. 6d. per ton, making an aggregate of cost 
of £1,369,517. 

In 1847 there was imported sugar to the value of £4,336,- 
930, costing £21 5s. per ton to the producer, or an aggregate 
gain of £3,390,086. In addition to this cost of production 
we have to add for freight £638,228. Brokerage, insurance, 
charges, £478,671. It will be thus seen that sugar is cultiva- 
ted at a loss throughout the islands, 

The same conclusion is evinced by other statements ren- 
dered to the committee of the House of Commons. A state- 
ment of the returns of three estates in Guyana, afford the 
following results. 

The statistics for four years of cultivation, during the 
existence of slavery are: 

1825, 1826, 1827 and 1828, whole number of. hhds. of 
sugar raised, 6,054; number of ewts., 85,071; whole ex- 
penses, 58,017 ; gross receipts per crops, £140,108 ; proceeds 
of sugar crop, £107,307; other proceeds, rum, molasses, é&c., 
32,800 ; casts to producer, £25,215; net proceeds to pro- 
ducer, £82,092. 

1835, 1836, 1837, and 1838, four years of apprenticeship, 
whole number of hhds. of sugar raised, 5068; number of 
cwts., 71,073; whole expenses, £74,177 ; gross receipts for 
crops, £144,573 ; proceeds of sugar crop, £102,136 ; other 
proceeds, rum, molasses, &c., £42,436; costs to producer, 
£31,740; net proceeds to producer, £70,396. 

1840, 1841, 1842, 1843, 1844, 1845, 1846, whole number 
of hhds, of sugar raised, 3,873 ; number of cwts., £56,593 ; 
wholeexpenses, £109,359; gross receipts for crops, £111,253; 
proceeds of sugar crop, 84,685 ; other proceeds, rum, molas- 
ses, &c., 26,5569 ; costs to producer, £83,291 ; net proceeds to 
producer, £1,391. 

We have attached a tabular statement of the products and 
receipts from seven estates, still further to illustrate this 
portion of the subject, and to show more closely the condi- 
tion of the proprietary interests of the islands, and the 
perils to which they have been exposed. 
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inefficient, and at the same time, more costly. It will be 
seen that the difference between the value and the cost of 
slave labor and of the apprentices was inconsiderable. The 
apprentices labored only five daysof the week, and for nine 
hours the day. The difference in the value between the 
labor of slaves and the emancipated black does not arise, 
then, from the severity of the master, or the imposition upon 
the slave of undue burthens. The conclusions of Lord 
George Bentinck, submitted to the committee, seem to be 
fully justified by the evidence, “That whilst the produc- 
tion of sugar in the British West Indies, by free labor, has 
considerably fallen off, the cost of production has doubled, 
trebled, and even quadrupled in some instances. That so 
long as the British Colonies had the common benefit of slave 
labor with foreign sugar growing countries, they were able 
to compete successfully against all the sugar growers of the 
world. That up to the year 1825 the British West Indies 
supplied Great Britain with the whole consumption, toge- 
ther with a considerable surplus which entered into success- 
ful competition with the slave grown sugars of foreign conn- 
tries on the continent of Europe. That the inability of the 
British planters to compete with slave grown sugar arises 
from no want of energy, enterprise, skill or improvement on 
their part.” After negating other conclusions unfavorable 
to the British planter, he proceeds to state the cause of the 
decline, in the condition of the colonies. 

He says, “that the high price of free labor, as compared 
with slave labor, is the prineipal canse of the utter inability 
of the British colonies to compete with the slave holding 
sugar growing countries. That next to the high price of 
labor, the capricious and discontinuous labor of freemen in 
tropical climates is ove of the greatest disadvantages under 
which the British colonist labors. That complete emanci- 
pation was followed by a serious diminution in the labor 
performed, as well as by a great deterioration of its quality, 
and consequently, in the production and quality of sugar; 
that the production of sugar was not only diminished in 
quantity, but from year to year became deteriorated in quality 
from the injury done to the canesin the fields from want of 
proper care at due seasons, as well as to the manufacture of 
sugar by the capricious working, and want of continuous 
labor, of the emancipated negroes. 'That fromthe moment 
of the complete emancipation of the slaves the positions of 
the master and negro were reversed, the negro immediately 
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becoming the master of the planter. That utterly blind to 
this revolution in the relative circumstances of planter and 
husbandmen, successive colonial ministers, urged on by a 
feeling of misplaced jealousy of the planter’s tyranny over 
the , in turn, became himself the despot, continued to 
hartass the planter with harrassing interferences between 
him and his laborer; too often encouraging the negro to 
unreasonable demands upon the planter. That no facilites 
were given to the planters to obtain free laborers in the 
cheapest market. ‘That the result has been, that from 
yeat to year the laborers have more and more found that 
they had the planters at their mercy, and in proportion, from 
year to year, have raised their demands, till the cost of pro- 
ducing sugar has been doubled, trebled, and in some instan- 
ces, quadrupled what it was during slavery.” 

hile these sombre results of wasted estates and dimin- 
ished incomes were yearly returned to the planter, he has 
found the burthens of government greatly aggravated. 

In our former article we entered into details on this 
subject, and shall content ourselves now with simply stating 
results in the most important of the colonies. ‘The expen- 
ses in Jamaica in 

£155,622 in 1834, £150,057 in 1843, £224,509 
163,758 in 1835, 140,050 in 1844, 281,432 
96,256 in 1836, 143,376 in 1845, 273,199 
124,156 in 1837, 154,388 in 1846, 276,787 


In British Guayana, having a population of 112,000, the 
expenditures for public service was as follows : 


1830, £84,782 1834, £62,704 1840, £146,024 1847, £225,829 
1831, 71,165 71,450 1841, 28,720 
1832, 56,587 81,734 1842, 229,808 
1833, 58,070 104,847 1843, 188.906 


The expenses in Trinidad in 1833, were £35,120; in 1846 
they were £85,527. The police establishment of this island 
cost £290 per annum; in 1846 it wasat £13,400. 

The taxes in the island of Mauritius are £300,000 per 
annum. For the civil list and the taxes for military purpo- 
‘Ses, it is £240,000. 

Tie police establishment is alone £30,000 per annum. 


* Cost of public buildings included. 
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The population of Guyana, Mauritius and Trinidad. 
hardly average 100,000 each. ‘The taxes iu all of the islands 
have greatly increased, and in some cases the expenditures 
are 25 and even 33 per cent. of the produce sold. 

The conclusion may be assumed*that the ruin that has 
fallen upon the planters has been compensated by the vast 
improvement of the black. The report of the stipendiary 
magistrate quoted at the commencement of this article, 
shows the reasons why this assumption would be ill-found- 
ed—all parties concur in the conclusion, that if the whites 
are driven from the islands it will be followed by the bar- 
barism of the blacks. Hayti has shown this too clearly 
to leave a room for donbt. The British islands confirm 
the same conclusion by the experience. they have already 
undergone. We shall present in some detail the evidence 
and conclusions of the witnesses examined to this point. 

Mr. Price, of Jamaica, in his examination, read a letter 
from Mr. Shaw, whe 3 described asa man of extremely high 
character and grea. ability. Mr. Shaw writes,—“ It seems 
to me that little short of a miracle will save this country, 
There is no doubt that even as things have been, morality, 
religion and all that tends to the increase of pure civili- 
zation, has been retrogading in this uufortunate country 
among the lower classes. The sectarian influence which 
was ever in reality a political and not a religious influ- 
ence is lost; their schools are deserted. The emancipated 
people, being uneducated are incapable of appreciating the 
benefits of education, or of inculeating morality or social 
virtue ; they are satisfied with having achieved their free- 
dom, and care for nothing more. The population are, 
therefore really retrograding in civilization, and I cannot 
see how this is to be prevented. The question of educa- 
ting the lower classes, and raising them in the scale of social 
beings, has attracted much attention of late years here, 
and considerable sums have been annually voted by the 
assembly for this purpose, and I doubt not but in time mach 
would have been accomplished; but Il think it plain, a 
scheme of this kind can never be carried out or sustained 
except the island is in a flourishing ‘condition—her agricul- 
ture and her commerce ina prosperous state. We have 
now broadly brought before us the fact, that rich proprie- 
tors in Jamaica, are abandoning really good estates because 
they do not pay, aud poor proprietors are doing so likewise, 
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because their property has no appreciable value in the opi- 
nion of any capitalist, and he cannot obtain’ the means of 
carrying it on. [tis impossible, of course, to imagine to 
what extent this is likely to be carried; bat I should not be 
at all’surprised to see two-thirds of the property in Jamaica 
annihilated. Should this take place, or should anything 
approaching to it happen, (and there requires no stronger 
essure than that now existing to bring it about,) the coun- 
try will be unable to sustain her isstitutions, even by all 
the heavy extra taxation to which the surviving property 
may be subjected. The retrogression of the inhabitants 
to barbarism must be fearfully accelerated.” Lord How- 
ard de Waldeu is asked, “* What do you conceive will be the 
operation upon the island of Jamaica, upon its ‘state of 
society, its yearly reveue and its political and military 
prospects, if this depreciation of the price of their produce 
should continue?” I think, he says, that the cultivation 
of sugar estates. cannot go on; the effect of throwing 
those sugar estates out of cultivation will be entirely to 
destroy the commerce of the island; if there is no com- 
merce, and the estates afford no profits, there will be no 
resources from which to pay any of the establishments of 
the islands. I do not know how any of the establishments 
can be paid, or how the expenses of the government can be 
paid ; the island possessing no article of export but sngar 
and rum.” ‘ What would become of the black population 
itself? There being no manufactories in Jamaica, they wiil 
not have the means of earning any money with which to 
buy the necessaries of life. ‘The consequence is, that their 
condition must become degraded: they must relapse into 
the same state that the squatteris in at present.” “ Do you 
apprehend any disturbance among the negro population ?” 
“1 think the negro population, if they had no means of ob- 
taining wages would, in all probability, become extremely 
turbulent.” Mr. Dummett, of Barbadoes, testifies the cost 
of production has been quadrupled iv that island, that the 
effect has been to throw many estates out of cultivation, 
that ultimately the proprietary body will be driven from 
the islands: “ that the moment the proprietory bady ceases 
to be influential and the laborers get possession of the land, 
I shall begin to fear for those who remain in the comtry.” 
“f fear, says Mr. Barkly, (present Governor of Guyana, 
the effect of these enormous wages upon the people, an 
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their complete independence of exemption from active in- 
dustry, has been to injure their character. I was told so 
by a missionary of the London missionary society, as I was 
going to Demerara: he said, ‘I am the friend and advocate 
of the laborers, but you will see that there has been a fall- 
ing off in their social progress since you were there last, 
They are not so respectful and civil, and not so industrious 
as they were formerly, and they are not so attentive to their 
religious duties.’ Upon further inquiries, 1 found that was 
the general impression of the clergy,—I was told by one 
of the most exemplary clergymen in the colony that “he 
had been perfectly disappointed with the negroes.” 

It sufficiently appears that the evils under which the pro- 
prietary interests suffer, proceed from the want of a suffi- 
cient supply of continuous labor. The blacks discovered 
upon the act of emancipation, that without their aid the 
immense estates that had been opened in the West Indies 
would become valueless. They found it easy to provide 
a mere subsistence by the cultivation for a few hours a 
week of a half acre of land. 

In some of the islands there were large bodies of public 
lands, upon which they became squatters, and in all ex- 
cept Barbadoes and Antigua, there were bodies of unoceu- 
pied lands of easy access. 

Many of them were permitted to retain their former 
residences and provision lands free of rent, that they might 
be convenient to the estate, and with the hope, on the part 
of the proprietor, that they might be coaxed to some indus- 
try. Whenever the black has some appetite to gratify he 
engages to work. 

The planter, however, finds that he has no security for 
his steadiness and constancy. It happens frequently that 
the fit of idleness sets in at the moment when the crop is 
in the greatest peril. The planter is compelled to humor 
the whims, submit to the caprices and endure the extortions 
of the black, to avoid worse consequences. The black, 
then, has the means of subsistence bestowed on him, and 
works only to gratify sone oceasional appetite, at exorbitant 
wages, and under no habitual conviction of his obligations 
to improve his condition by asystematic course of industry. 
The consequence of this state of things has been shown 10 
the diminution of cultivation, the decay of the proprietors, 
and the demoralization of the laboring classes to a most 
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fearful extent. The society in the islands is in a state of 
revolution, or rather of decomposition. ‘Those portions of 
the population in which resided the wealth, cultivation and 
arts of civilization have become so depressed as no longer 
to be able to exercise their offices in the progress of society. 
They look to nothing else than to terminate their connec» 
tions with it. The emancipated blacks, deprived of their 
aids and resources, must assume the control of society. 
They do so without any adequate sense of the responsibility 
they incur or of the duties they have to perform. The 
spectacle of a class superior to their own, with tastes and 
habits which place them upon a higher position, will be 
removed from their sight. The indulgence of their habits 
of indolence, and the gratification of their sensual appetites, 
will become the rule of their existence. The conclusion of 
the emiaent historian, which so much excites the stipendiary 
magistrate whose report we have quoted, will then be fully 
established. 

The West India proprietors have not been wanting in 
efforts to avert these calamities. At a very early day they 
perceived the evils that impended them, from the hasty and 
ill-advised measures of the British government, and reme- 
dies were devised to escapethem. The Island of Mauritius, 
which was comprehended within the legislative measures 
of Great Britain on this subject, was more favorably situa- 
ted, and exerted most activity in their exigency. Durin 
the period of apprenticeship the island expended £250,000 
in the importation of laborers from the East India compa- 
ny’s possessions into their islands. The number of slaves 
in the island was 64,000. It is estimated that 93,000 coolies 
were introduced into the island during those years, under 
contracts to work for five years. By these arrangements 
the proprietors became prosperous, the production of sugar 
increased, and the profits of its culture were remunerative. 
In 1838, simultaneous with the act of emancipation, the 
colonial office inhibited a further importation into the Mau- 
titins from the East Indias, and imposed as a restriction that 
no contracts should be made for a longer term than one year 
with the emancipated class. This order is one of the in- 
stances of misplaced jealousy on which Lord George Ben- 
tinck comments. ‘The motives for the action of the colonial 
office appear in a late despatch of Mr. Gladstone, the colo- 
nial secretary, which discloses the complicated and difficult 
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relations that this experiment of the British government 
has occasioned. 

“The importation of human beings,” he says, “as simple 
organs of labor, and in no other capacity, with no other 
thought or hope whatever, than a return with the proceeds 
of toil, after a given time, to their former home, of itself 
suggests serious thoughts, as a process that can never be 
exempt from danger, and the character of these reflections 
becomes more grave in proportion as the scale of their intro- 
duction is extensive and the transition broad, whether in a 
moral or only in a geographical sense, from the one country 
to the other. In the case of the Mauritius, the difficulties 
in the moral and social order of things cannot be easily 
overrated: for if, on the one hand, it is not to be doubted that 
the coolie immigration has been advantageous to the mate- 
rial interests of the immigrants themselves, and has also 
served the purpose of effectually relieving a severe pressure 
of the demand for labor upon its supply, at and after the 
moment of emancipation; on the other hand, I think it is 
impossible to deny that serious objections lie against the 
scheme on almostevery other ground. The thin sprinkling 
of women whom it has been practicable to introduce with 
the large mass of males, the yet rarer occurrence of immi- 
gration in families, the length of time for which the separa- 
tion of the men from every natural and domestic relation 
of life (harmless only when it is short) must usually 
continue, and the unprepared condition of Mauritius to 
bring into action any social and moral influence upon them 
for good, are difficulties which immediately present them- 
selves on the side of the Indian laborers; but it is alsoa 
most serious portion of the case,.that their very extended 
introduction has had the effect of putting out of view the 
existence of the negro population, to whom has lain, and 
still lies, under a deep debt, by no means cancelled through 
the mere actof their liberation. They had been introduced 
into Mauritius for no interest of their own, either under the 
authority of laws now admitted to have contravened a 
justice higher than law, or even, and this in many cases, 
against every Jaw and semblance of law. Imported for the 
purpose of labor only, they had generally been uncared for 
in all butanimal respects. ‘There was the highest conceiva- 
ble obligation, after subjecting them to the influence of 
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slavery, to bring to bear upon them the powers of chris- 
tianity and of civilization.” 

Mr. Gladstone then considers the situation of affairs in 
the West Indias. He says the masters have been forced to 
associate with and to give employment to their former 
slaves; that the former slaves form a free and happy labor- 
ing population ; that the masters have unlearnt their dis- 
paraging and injurious views of their inferiors. He pro- 
ceeds: “In turning from this picture to Mauritius, I cannot 
but be struck and saddened with the contrast. The soil is 
tilled and its products reaped, and this more largely than 
ever, but not by those who were born upon it, not by those 
who are to rest within it when dead, not by those who, as 
in this and in many countries, make short migrations to 
meet some particular and temporary demand for labor, at 
their own expense and without any sensible shock to their 
social habits; but by those who, though inhabitants for 
yeurs, yet inhabit as laborers only, strike no root in the 
earth, have none but a pecuniary relation to their superiors, 
are separated from woman-kind, the help-mate of man, have 
sustained loss with reference to their own religion, and yet 
have not made any approach to divine truth. While 50,000 
Indians have been brought into Mauritius, and two-thirds 
of these are acting as field laborers, where are the former 
cultivators—the emancipated population. Our information 
is defective ; but there is enough to show with clearness 
that they have disappeared from agricultural labor, and from 
any contact with the whites. Zhe usual dependance of 
the laborer upon the employer, suddenly, and, all things 
considered, happily reversed in the West Indias, continues 
to subsist in Mauritius. The coolie was at hand to bid 
down the negr6, and the negro has not even attempted the 
competition. ‘This advantage has been purchased at a price 
high in money, and higher still, 1 fear, in the social inte- 
rests of the negro population, who have now ceased to stand 
in any sensible or active relation to their former masters. 
The staple labor of the colony is now not natural but 
artificial.” 

We certainly shall not make any apology for placing 
the extract we have taken from this very striking docu- 
ment—a despatch that unveils the policy of the British 
government—before our readers. We have been greatly 
impressed by the cogency of the reasons which dictated 





364 British West India Zslands. (Jan., 


the policy of the various colonial ministers who have pre- 
sided over this subject. For the reasons indicated by Mr. 
Gladstone, the colonial department has thrown impediments 
in the way of immigration to the colonies. Requirements 
were made upon the planters to provide houses in advance 
for them, and no contracts were tolerated that were made 
for a longer period than twelve months, or beyond the colo- 
ny. ‘These restrictions have been greatly to the injury of 
the planters, and the colony of Mauritius has been reduced 
to ruin in consequence of them. The coolies, under the 
contracts for five years, acquired steady habits and were 
well disciplined. After the contracts for short terms were 
adopted they became capricious, constant and irregular. 
Mendacity and vagabondism increased to a most extraordi- 
nary extent. A very intelligent witness, testifying, in 1848, 
says, “ There is no morality at all among them. There 
have been from 90 to 93,000 coolies imported into the island, 
that of that number 20,000 were vagabonds when he left 
the colony, 1000 more were no better, keeping retail shops, 
which served as depots for stolen goods, and that in those 
shops women are kept, who go out as decoys to seduce the 
laborers from the estates.” 

Notwithstanding the impediments opposed by the colonial 
department, strong efforts have been made in the West In- 
dias to relieve themselves from the condition in which Mr. 
Gladstone finds so much cause for exuitation that they 
occupy. The Jamaica legislature, for 1840 to 1847, voted 
£345,000, to be applied to immigration. Of this sum, 
£152,558 have been expended, and 9,273 immigrants im- 
ported. ‘The largest portion of these are coolies, though 
2,000 and upwards have been derived from the colony of 
Sierra Leone, from the captives of the crulsers for the sup- 
pression of the slave trade. Others have been carried from 
Scotland, Germany, Madeira aud the African coasts. 

Into the island of Trinidad, between the years 1834 and 
1847, 19,909, being 25 per cent. upon the population of the 
island, have been imported, among which we noted 1301 
from the United States; and we will here remark that im- 
portations have been procured by other islands from this 
country. 

Into British Guyana, containing a creole population of 
less than 100,000, there have been introduced as laborers 
41,741. Of these, 15,687 were from Madeira, 10,000 from 
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the East Indias, from 8 to 10,00U from Africa, and a number 
from the United States. 

The repeal of the differential duties in favor of the Bri- 
tish colonies, and the admission of sugar, the product of 
slave labor, upon the same terms as that produced by free 
labor, in 1846, brought all the questions arising out of the 
act of emancipation up for their solution. The removal of 
the duty iu favor of the colonies, and the admission of sugar 
of slave countries on equal terms, established conclusively 
that free labor could not compete with slave labor. All the 
witnesses who were examined by the committee with one 
voice accord in this opinion. Bankruptcy and ruin were 
visited upon the colonies when their products came to be 
sold at prices with which the slave master was more than 
satisfied. 

The demand of the British public for cheap sugar, and 
the removal of all protection to sugar produced by free 
labor, imposed upon parliament the duty to leave the colo- 
nies more to themselves. The British parliament could no 
longer insist that the planter should employ and civilize the 
emancipado, when the British people refused to bear any 
portion of the burden they imposed. When the British 
people withdrew their protection from sugar, the product of 
free labor, they had no apology for refusing their counte- 
nance to any scheme of immigration that the planter might 
suggest. The policy laid down in the despatch of Mr. 
Gladstone was virtually abandoned. The explanation of 
these measures of immigration will be interesting, as show- 
ing the direction to which this experiment in the West 
Indias tends. Before doing this, it may be worth while to 
notice the immigration that has taken place from the United 
States to the Antilles. The number who have emigrated 
from this country does not exceed 3,000. 

In 1843, a correspondence took place between the British 
government and the American minister in Lendon, on this 
subject. The British government sought -permission to 
appoint agents in the cities of the Union, to promote the 
immigration of the free blacks of the United States to the 
West Indian colonies. The project was discountenanced 
by the American minister and the scheme was abandoned. 
A large number have gone over under private contract, and 
their characters was a subject of inquiry before the commit- 
tees. Mr. Bushe was interrogated as follows: 

31* 
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“How have you found the North American emigrants ?” 
“They can do an immense deal of work: so much so 

that one of them did five tasks in a day, for some time, on 

one of my estates, and gained ten shillings per day; but 
they generally withdraw from agricultural labor, and turn 
to to be shop-keepers, road-makers, or tavern-keepers.” 

“ Are they physically stronger and more intelligent men 
than your own laborers?” 

“That the men were certainly physically stronger, and 
they are certainly more intelligent.” 

“ Are they for the most part more powerful men ?” 

“] should say they are. They area larger race of men.” 

“You mean that they withdraw from labor because, being 
intelligent men, they can make more money ip other pur- 
suits ?” 

“ They can.” 

“Do you find that the North American emigrants who 
do agricultural labor can do more work than your resident 
laborers ?” 

“As long as they continued as agricultural laborers, 
tbough some of them were not brought up to it, they al- 
ways did more work.” 

These statements are confirmed by others.. We have, in 
this testimony, a standard by which to measnre the advance 
of the West India blacks. It is conceded that they are far 
behind the same:class of the United States. 

For the reasons before given, the measures for securing 
labor for the islands are not directed to the United States. 
The evidence seems to concur in fixing upon the African 
coasts as the point at which they are to be pursued. Afri- 
cans are preferred to Chinese, Coolies, Lascars, Portuguese, 
or to emigrants from northern Europe, all of whom have, 
in a greater or less degree, been tried. The number de- 
manded bears no small proportion to the number of the 
blacks now on the islands.. The witnesses say that fully 
one-third as many of efficient laborers should be imported 
as they had in the islands at the date of the act of emanci- 
pation. It is clearly indicated by the character of the ques- 
tions, and the scope of the answers, before the committee, 
that the opinion is gaining ground, that the British govern- 


ment has not been compensated for its exertions in reference , 


to the slave trade. ‘The committee men told that the deso- 














1850.) British West India Islands. 367 


lating wars carried on in Africa to obtain slaves had no 
existence save fin the imaginations of the philanthropists, 
The oldest officer of the British navy who had been on 
service on the cuast of Africa, aud who had captured scores 
of slave ships, testified that the barracoons of the slaver 
were filled by fathers, who deposited there their own chil- 
dren. ‘I'he same testimony established that the trade was 
a¢ active in 1847 as in 1807, and carried on under circum- 
stances of greater atrocity. 

The West India proprietors then insist that they should 
be free to enter into Africa, and to import laborers to the 
islands at their pleasure, being subject to the laws of Great 
Britain in force there, which regulate the relations and 
daties of masters and servants. Immigration alone, and 
immigration on an extensive scale, they say, is the sole 
remedy for the evils uader which the colonies labor, and 
the only means of relieving the agricultural distress under 
which they are suffering. They insist that natives of a 
tropical climate should be selected for this purpose, because 
experience shows that none other can encounter and with- 
stand the diseases of that climate. They at first required 
that the measures should be carried out by the government, 
but experience having shown the inefficiency of the arrange- 
ments of the government, they now ask for the removal of 
all restrictions upon them, and that they should be allowed 
to conduet it. ‘Others of the proprietors insist that immigra- 
tion alone would not afford a cure to their evils. The 
show, in the most conclusive manner, that the labor of the 
slaves is more efficient, is subject to better control, and can 
be afforded at a cheaper rate than free labor. The island of 
Barbadoes is subject to the same distress as the other islands ; 
and yet, the population of this island is more dense than that 
of China, There are about 700 persons to the square mile on 
the island. The complaint there is of the capriciousness, 
levity, want of steadiness of the negro population. They 
say that the wages which a planter can pay, and obtain 
remunerative returns from his capital, will make no impres- 
sion upon the inertia of the black. ‘They show that in that 
island, so densely populated, the cost of production has 
increased four-fold. The cultivators in Antigua, among the 
most favorably situated in the islands, make the same com- 
plaints. Immigration, they all agree, will alleviate their 
distresses, but that besides this, and as a complement to it; 
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there must be a substantial protection against sugar, the 
product of slave labor. None estimate the protection neces- 
sary at less than ten shillings the ewt. 

Some of the abolitionists, defending themselves from cen- 
sure for the mischiefs they have occasioned, aver that the 
evils under which the colonies labor grow from the fact 
that their estates are exhausted by long and wasting culti- 
vation. The evidence before these committees refute dil 
such statements. ‘T’he witnesses testify to the superiority 
for sugar cultivation of Trinidad, Mauritins and Guyana, 
over any portions of the globe. . 

They point to the fact, that when their conditions were 
alike, that they were successful competitors with the sugar 
growers of every other country in every market. They 
speak with the utmost confidence of being able to carry 
on a successful competition, if their like conditions can 
but be partially restored. Give them, they say, such a com- 
mand of the labor market as will ensure to them a suffici- 
cient supply of unbroken labor, and they will carry on their 
cultivation successfully. 

It would be a most instructive inquiry, and one too in 
which onr readers are greatly interested, to ascertain the 
extent aad ramifications of the interests that are involved in 
the culture of sugar and coffee in the British colonies. 

It would afford us some data by which to estimate the 
extent and quality of the interests vested in the cultivation 
of the great staples of the Southern States. 

It would afford us satisfaction to trace the progress and 
reach of the ruin that has overtaken these interests by the 
misguided philanthrophy which, in an evil hour, obtained 
control over them. 

It would fortify the determination, which we trust is 
found in every heart in the Southern States, to confroat the 
malignant and insidious adversaries of their peace and the 
stability of their iustitutions. We have limited our inqui- 
ries to the effect of these measures upon the parties to the 
relation, and must leave it for our readers to ascertain their 
consequences to the British empire. 

The British government, after the abolition of the slave 
trade with Africa, by act of parliament, conducted regula- 
tions with the other nations of Europe to procare its sup- 
pression. The first class of treaties concluded by that gov- 
ernment provided for a mutual right of search by the 
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cruisers of the treaty-making powers, and with a right of 
detension of such vessels as were found to have slaves on 
board, or equipped for the slave trade. Another class of 
treaties provided for a mutual right of search, within certain 
specified limits, and for a right of detention of suspicious ves- 
sels. ‘I"he third class of treaties provided that the parties to 
them should execute their own laws for the suppression of 
the trade, and provided for the maintenance of a naval 
force on the coasts of Africa, to fulfil the stipulations of the 
treaty. The United States, by the treaty of Washington, 
made a provision of this description. They agreed to 
maintain a naval force upon the African seas, amounting to 
eighty guns, for the full period of five years, and until wotice 
should be givers by them that the treaty was no longer to 
be operative. Lord Palmerston stated to the committee of 
the House of Commons, that American vessels were very 
much employed in assisting the slave trade; he also com- 
plains that the American laws were inefficient, as they 

rovide a punishment only for the act of slave trading, tak- 
ing no concern of their vessels which might go,to the 
coasts of Africa, equipped and fitted for the purpose. The 
consequence of this is, that in American vessels the slave 
dealers go to the coasts with their equipments, and then to 
avoid the penalties of the American laws against slave- 
trading, a sale is made to Portuguese or Spanish subjects. 
The American laws condemn the vessels of slave traders 
to forfeiture, and their crews to death—while the laws of 
Spain and Portugal terminate with the confiscation of the 
vessel. 

The examinations before the committee do not sanction 
Lord Palmerston’s statements. 

The evidence of Captain Denman, one of the most expe- 
rienced officers of the British navy in that service, was 
examined to that point :— 

“ Are not,” he was asked, “a great portion of the ships 
engaged in the slave trade, supposed to be American built 
vessels ?” “ They are American built nndoubtedly ; but they 
do not carry on the slave trade as American ships. I my- 
self captured an American vessel to all intents and pur- 
poses, as she appeared, but she was really a Spaniard.” “ Was 
she so by her papers ?” “ She was an American by her papers, 
American by her crew, American by her build; but I pro- 
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duced evidence which showed she was Spanish property, 
end she was condemned.” “ As yet, though America is bound 
by treaty to maintain ships of war carrying eighty guns, for 
the destruction of the slave trade, is it not the fact that she 
has made no capture, or at any rate, not more than two or 
three ?” “ She has done hardly any thing; the fact is that 
she has hardly any thing to do: for there is no United 
States slave trade, and she has no power to interfere with 
any other.” 

Before leaving this subject, we will take occasion to express 
our surprise that the United States should have considered 
it a proper subject of a treaty that they should maintain a 
force to compel their citizens to obey their laws. If the 
United States think fit to abolish the slave trade, it is very 
proper for them to compel their people to observe their 
policy on the subject. It appears to us a most undignified 
and derogatory proceeding on their part to permit a foreign 
nation to supervise their execution of their own laws, or to 
give to such a nation an obligation to execute them by a 
particular species of force. The stipulation in the treaty of 
Washington wasa concession to the presumptuous and over- 
bearing conduct of Great Britain on this subject ; and the 
sooner the United States place themselves on the grounds 
of their independence of such claims, the better it will be 
for the country. 

The details of the slave trade, as it now prevails, show 
that none of its horrors have been abated. Barracoons are 
erected along the coasts, and subjects of the trade are collec- 
ted, inviting forthe cruisers. ‘These barracoons contain from 
2to 3000 slaves. The slave trader, on his arrival, examines 
them minutely, and selects the best ; it sometimes happens, 
when the nunibers increase very much, that the chiefs des- 
troy those that the slaver rejects. Capt. Watson says thai 
500 were knocked in the head in one day in the river Nun, 
some years since. When the slaves are received on board, 
“they are packed as closely as salt fish: they are doubled 
up and stowed as closely as they can in the night, when 
they are obliged to go below. When a vessel can carry 300 
slaves 500 are embarked. Within the first 48 hours those 
slaves that are unhealthy, and would not stand a voyage 
across the Atlantic, will sicken. The trader makes sure 
that within the first 48 hours a cargo of five hundred slaves 
will b_ sufficiently weeded, (that is the term,) weeded to 
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leave a prime cargo. As soon as they begin to sicken the 
process of “ weeding” commences—they are placed one side, 
without food or water, to die. The trader concludes that 
their lives might be prolonged by the use of food and water, 
and his object is to reduee his numbers by the removal of 
all the weak or unhealthy subjects. 

The testimony of Senor Jose Stephen Cliffe was taken 
by the committee. This gentleman is a native of that uni- 
versal Yankee nation that has a representative in every 
clime, where there is a temple of mammon. 

He has been a staff surgeon in the Brazilian navy, and is 
the proprietor of extensive gold mines in Brazil. With 
an easy assurance, which we fear he carried with him to his 
adopted country, he visited London to induce the British 
government to change its policy on this subject. He stated 
to the committee that 72,000 were landed in Brazil in 1847, 
of whom about 60,000 lived to be sold. That a very large 
number die after landing, “ especally now, from the extreme 
ill treatment, and from the putrid gases they have in the 
holds of the vessels when they are jammed up as they lie, 
and by suddenly relaxing the person, and carrying them on 
shore, many of them die. Some of them drink a great deal 
of water, if they can get it, and they mostly die within three 
or four hours. Water is an exceeding scarce article in the 
present run of slavers.” He was asked, “What is the largest 
mortality you ever kuew to occur?” “I knew a case in which 
only 10 escaped out of 160; that was a vessel that belonged 
toa friend of mine.” “He was youragent?” “Yes.” “ You 
know that to be fact?” “Ido; and Englishmen know it to 
be a fact, but they will not give evidence of it. But that is an 
extraordinary case, which is, perhaps, unparalleled. They 
were taking in water in the evening; the next morning they 
were to take on board 50 or 60 men; a British cruiser was 
seen in the offing, they immediately went to sea with what 
they had got. It was said, by both the captain and the 
owner of these slaves, that there was only water fora drink 
once in three days; consequently, upon their arrival, when 
he went in the evening to look at them, he saw only those 
ten, and he said, ‘They look so miserable, that I am 
ashamed to have anything to do with them; if any body 
will give 300 milros ($175) I will sell them.” A young 
man who was present, without seeing them, bought them. 
Whether they lived or not I do not know. One, perhaps, 
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might have an iron constitution and live; but I would not 
vouch for the fact.” 

He was asked to deseribe how the slaves are packed on 
the vessels? “They are peomey boys, from 10 to 12 
years—they are put upon their side, and if they do not lie 
parallel upon their side, a plank is put upon them, and a 
sailor will get upon it and jam them down, so as to make 
them fit compact. The boys are not shackled, but stout 
strong men are fettered. They drink water once a day. In 
a state of inactivity you may exist upon that for 20 days, 
but not much longer. It is too horrible to describe the 
effect of want of water ; no person can have an idea of it 
without feeling it.” He says that the proportion of women 
is about four per cent.—that the trade is winked at by the 
Brazilian government and sanctioned by public opinion and 
“that from what he knows, that there is nothing so profita- 
under the sun at the present time as that trade is.” 

The British cruisers have captured about 48,000 slaves ; 
who, for the most part, were landed at Sierra Leone. From 
that point some have been induced to emigrate to the West 
India Islands, where they constitute an acceptable class of 
laborers. Their situation at Sierra Leone is anything but 
consoling. The governor reports that there were thousands 
lying about in idleness, and the witnesses concur in saying 
that their condition there was not greatly superior to their 
condition in the wilds of Africa. It is.on the slave coast 
of Africa (the coast frequented by the slavers) that it is 
proposed to withdraw the supplies for the West Indies. The 
planters promise that the contracts for the service shall be 
voluntary on the part of the black—that the captives in 
war—the bondsmen for debt—the children of depraved 
parents shall not be purchased of their masters, nor’ shall 
any bribe be offered to the chiefs to procure them emigrants. 
They undertake to supply their wants by convincing the 
African that his condition as a laborer in the West Indies 
will be an inprovement of his estate. They agree to sub- 
mit to the laws which control the action and conduct of 
employers. They agree to pay stipulated wages and to 
afford a comfortable subsistence to the immigrant. They 
do not ask the use of the lash, tread-mill, or any other form 
of punishment to obtain from him the requisite labor. The 
subject of punishment they are content shall be regulated 
by law, and that the officers of the law shall administer it. 
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The African, in his native country, is far behind the same 
race in any other quarter of the globe. He hasno civilized 
or civilizing arts or wants. His wants are exclusively 
animal, and his arts for their supply are of the rudest des- 
cription. His ideas of God, society, laws, domestic revela- 
tions and duties scarcely elevate him above the mute 
creation. We cannot doubt that Africa and its inhabitants 
will be a large beneficiary by the success of these mea- 
sures. 

What will be the effect upon the islands is a question of 
more difficulty. 

That a country with an abundant supply of labor, at the 
command of an energetic and cultivated race, will make 
prodigious strides in improvement is not to be doubted. The 
abolitition of the slave trade was, in a material point of 
view, prejudicial to the slave countries. The prodigious 
emigration to the Northern and Western States, within the 
last few years, and the consequent introduction of labor 
and capital, has been a main spring to their improvement. 
They have had labor to squander upon every public enter- 
prise. Industry has been applied to the most arduous and 
exhausting undertakings, and human life has been expended 
with profusion. The public works of society have been 
executed with a comparatively small outlay of money, but 
at a vast sacrifice of the laborers. The Southern States 
have been more careful of their laboring population. They 
have not required so much or such exhausting labor from 
the slaves. Compare the bills of mortality of the Irish 
population in the North and West with that of the slaves, 
and the truth of our remark wil! be shown. 

Suppose an increase to the Southern States of 1,000,000 
of laboring population from abroad, within the next ten 
years, and we can readily calculate the acceleration it would 
give to works of public improvement. ‘This stimulus has 
been afforded for the last 15 years to Northern enterprise. 

It is this stimulus that the West India proprietors demand. 
The difficulty in the subject consists in determining whether 
a people will be permanently benefitted by the introduction 
of an inferior population among them. 

This difficulty is one of minor consequence in the British 
colonies. The superior population, as compared with the 
inferior among them, is as 1 to 20. A greater disparity can 
make but little difference. 

32 VOL. XVI.—No, 32. 
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This question, which has been praetically settled in the 
West India Islands, is one of much interest tothe Southern 
people. The time may very soon arrive, in which the waut 
of other and cheaper Jahorers will be felt ; the question will 
then occur, shall immigration be encouraged ? 

The prodigious influx into the United States of immi- 
grants, inferior in cultivation to the native population, has 
occasioned no little concern to considerate and profound 
statesmen of the United States. 

Whatever may be the ultimate effect of adulterating the 
population of a State, there is no question but that to new 
countries additions to their laboring population are highly 
beneficial, and we can see no reason why the ultimate 
effects might not be controlled by a wise and benignant 
policy. 

It has been determined by experience, that the relations of 
employers and laborers, or of master and slaves, can be 
subjected to very great modifications without impairing the 
efficiency of the relation as an instrument of production. 

The apprentices of the West India‘colonies, under the 
protection of stipendiary magistrates, who encouraged dis- 
content, who were open to the intoxicating influences of 
abolitionist. missionaries, and who knew their connections 
with their masters were temporary, were efficient and profit- 
able laborers on the plantations. 

The same class, before the act of emancipation under the 
ordinances adopted to carry into effect Mr. Canning’s reso- 
lutions,—ordinances that established the family among them 
and limited the use of the whip,—were successful competi- 
tors with Cuban and Brazilian laborers in the efficiency of 
their work and the profits of their industry. The Hill coolies 
in the Mauritius, Jaboring under permanent contracts, and 
receiving steady wages, have contributed to the prosperity 
of the island and the wealth of their employers. 

These relations, though assuming a variety of forms, 
were substantially the same. The intelligent, commanding 
and energetic white man, brought into contact with the rude, 
uncivilized native of Asia or Africa, becomes his master. 
However the relation may be denominated, the white man 
is the superior. He coerces, by the force of his character, 
the inferior to work for him. Whatever may be the terms 
of the contract, the substantial benefit to the savage consists 
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in securing the providence, care and protection of the white 
man over his person and interests, 

If the connection between the master and slave is perma- 
nent, we may well suppose this providence, care and protec- 
tion will be more active and beneficial. If the savage is 
regarded simply as an organ of labor, the only consideration 
he will receive will be as an animal! destined for work. 

No requirement of law will be so potential in influencing 
the conduct of parties.to the relation, as the sentiments that 
naturally grow up between them during its continuance. 
We think, however, that the conclusions of experience, as to 
the rule of conduct proper for the superior in the relation 
to observe, may very safely and properly assume the shape 
of laws. On the other hand, there areclaimsof the inferior 
that the laws should guarantee and sacredly protect. Ainon 
these we notice the relation of husband and wife, parent an 
child, and for religious instruction. 

The masters owe it to themseives to limit the punishment 
that domestic authority may inflict upon a slave, and to see 
that the codes which provide punishments for crimes should 
not be vindictive or cruel. For the guidance of parties to 
these difficult and delicate relations, the laws should embody 
the principles that the conscience of a humane and respon- 
sible master would deliberately approve. In the course of 
time, the two races, under such laws, would approximate 
the same standard of improvement, and new relations would 
spontaneously grow up, suitable to the changed conditions 
of the parties, contributing to the advancement of the per- 
manent welfare of the society. 

The British government sought to create an order of 
things which could only be reached by a steady and sys- 
tematic movement of society, under the impulse of proper 
convictions and just laws. The “ frightfal experiment,” 
notwithstanding the vigor, energy and resources that have 
been employed to accomplish it, has failed. The fifteen 
years that have elapsed since the work of regeneration was 
undertaken, have been worse than thrown away. The 
negro of the West Indies is inferior to the slave of 1830, 
and from the coasts of Africa 100,000 of negroes are annu- 
ally exported, of whom 40,000 die on the voyage. 

The planters of the British colonies are in a state of 
bankruptcy and ruin, and the imperial government, ex- 
haus ed with its fruitless efforts, asks to be relieved from 
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further care, burden, or responsibilities on account of their 
affairs. 

We stated, in our former article, that the agitation on the 
subject of slavery became every year more menacing. 
Since that article was written, the abolition party has suc- 
ceeded in overturning the institution in the French, Danish 
and Swedish islands of the Antilles. The combinations 
in this country, to deprive the Southern States of an equal 
participation in the territories of the Union, have become 
so powerful, that scarcely any have confidence in the capa- 
city of the Southern States to oppose a successful resist- 
ance to them by the ordinary means. The Northern States, 
apparently stimulated by the prospects of success in this 
agitation, seem ready to extend its circle to places that have 
hitherto been unnoticed, or, when mentioned, to be men- 
tioned as acknowledged exceptions. The institution, in the 
District of Columbia, is tottering to its fall, and none can 
doubt that before this presidential term shall cease, that 
slavery will be excluded from all places over which the 
United States exercises jurisdiction. In every State of the 
Union there will be an asylum opened to the fugitive. 

We have no notion that with this the agitation will cease. 

The additions that foreign immigration make to the 
population of the Western territories, and the rapid increase 
to the States of the Union, from that cause and in that 
quarter, _ before us, at no distant day, the prospect of 
two-thirds of the States of the Union, as non-slaveholding 
States. What will then prevent amendments to the con- 
stitution, for the removal of all guarantees to the institution 
of slavery and the destruction of the institution itself? 

The party at the North which originated, and which 
conducts this movement, declare that they will not stop 
short, except at that result. They say, “we have disen- 
chanted the minds of the people in a good meastite, as to 
the divinity of their parchment idol. We have taught men 
to calculate the value of the Union. It is beginning to be 
worked upon as a matter of business, a partnership in trade ; 
and multitudes who walk not with us here, have been 
taught by their own experience to curse the constitution 
as a delusion and a snare. We have no quarrel with the 
constitution, because it is a basis of a confederated Union 
of Siates; but only because we see in it an alliance, offen- 
sive and defensive, between those States, for the perpetuation 
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of slavery, and consequently, the greatest of obstacles to its 
abolition, es long as its obligations are in force.” 

1) ~s any one suppose that the clause of the constitution 
which allows a representation for the slave population 
would withstand six months agitation in the Northern 
States? What is the practical operation of that clause of 
the.constitution that provides the restitution of fugitive 
slaves ? 

Cau the Southern people be deceived to the conclusion 
that the constitution is the basis of an Union of equal 
States, after the exclusion of their property from the com- 
mon territories of the Union ? 

Should a servile insurrection arise, think you that Nor- 
thern representatives in Congress would vote you men 
and money for its suppression ? 

The abolitionists tell us truly that the terms loyalty and 
allegiance have ceased to have any meaning with reference 
to this coustitution ; it is looked on as the article of a tra- 
ding partnership. 

We have traced the picture of a community, whose domes. 
tic institutions have been overturned by an agitation, which 
— abroad, and which finally reached their fire- 
sides. 

We have traced it, that our people might see in advance 
the end, of which we now see the beginuing. 

Mobile, Ala. J. A. C, 





Art. 1V.—Dramatic LITERATURE. 
Calaynos: a Tragedy; by Georce H. Boxer. Second 
edition. Philadelphia: Published by E. H. Butler & 


Co. 1848. 


In settling the rank of the different departments of 
literature, the precedence has long since been conceded to 
the drama. In no other is the standard of capacity so 
high ; in no other must so much genius be combined with 
so much toil; and in no other have so many vigorous 
attemps been marked by so many and so signal failures, 
Here, alone, there is no place’ for mediocrity ; and though 
both gods and men may tolerate it in every thing else, yet 
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in a dramatic poem they look for an excellence that 
cannot be challenged. ‘To few, indeed, are granted those 
qualities which are essential to the dramatic author. One 
may write songs with Moore, satire with Pope, or romances 
in verse with Scott, and yet possess no claims to the title 
of dramatist. A Hudibras, a Night Thought, ora Thalaba 
may be composed with comparative ease, when a Hamlet 
or an Othello would be but.a miserable abortion. All those 
requisites which suffice singly in other spegies of poetry, 
the drania seems to require in combination. "The dramatic 
poet must have feeling, passion, fancy, conception and 
invention, but he must have them in their highest degree ; 
and to these also must be added a lively relish for the 
beauties of nature and an intimate acquaintance with the 


human breast. Of all the poets, the epic alone approaches~ 


the dramatist in the number and importance of his qualifi- 
cations; but even he is proximus longo intervallo. He, 
from some “ loophole of retreat,” gazes at the battle raging 
afar, watches and depicts with the curiosity of a spectator 


or the coolness of the historian, while his rival of the _ 


drama must be in the thickest of the fight, encouraging 
the timid, heading the bold, and dealing destruction upon 
the foe. ‘The one narrates, the other acts; the one des- 
cribes the action as he beheld it, the other places before us 
the very action itself. In the epic poem, we trust the 
senses of the author; but in the dramatic, we must have 
the evidence of our own; we must see and hear for our- 
selves. It is not the task of the dramatist to deal merely 
in sentimental abstraction or in set descriptions of the 
beautiful; nor is it merely to present to usa vivid account 
of the noble expressions and heroic deeds of men: he 
must bring before us the very men themselves, living, 
breathing, speaking and acting. He must address our 
eyes and ears; he must satisfy our judgments; he must 
touch our hearts and awaken our imagination. He must 
identify himself with a great many persons, as different 
from each other as the ever varying creations of the 
kaleidoscope, and must know exactly how each one will 
act under particular circumstances. He must in turn 
represent the husband and the lover, the mistress and the 
wife, the miser and the prodigal, the hero and the coward, 
the misanthrope and the philanthropist, the cheat and 
the dupe, the philosopher and the fool. If, to any mate- 
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rial extent, he fails in this, he does not then “hold the 
mirror up to nature,” and: though his production may be 
good as a poem, it will be little better than execrable as 
adrama. Virtue would scarcely be able to find in it “her 
own feature,” scorn, “her own image”—or “the very age 
and bedy of the time, its form and pressure.” 

But if any one is disposed to be sceptical in regard to 
the difficulties of dramatic composition, nothing will sooner 
convince him than a review of the illustrious failures. Men 
of the most profound knowledge, of the most varied 
acquirements, of the most delicate taste, of the keenest re- 
lish for the beauties of nature, of the deepest insight into 
the human character and of the loftiest imagination; men 
who, in other departments, have instructed, amused and 
delighted us; men who have poured forth “thoughts that 
breathe and words that burn, or on fancy’s pinions have 
soared to the highest heaven or penetrated to the deepest 
hell, have no sooner set their feet within the precincts of 
the. drama than they find themselves spell-bound to the 
earth, and they are only loosed to take a few tottering steps 
and reel helpless out of the charmed circle. 

Dryden, Addison, Johnson, Thomson and Byron are 
only a few of the great names whose lustre has been 
diminished by fruitless invocations ot the dramatic muse. 
Few men have attracted a larger share of the attention of 
their contemporaries than John Dryden; few, for so longa 
term, have wielded the sceptre of dictatorship over the 
literature of their country. When shall we look for diction 
more splendid, versification more faultless, satire more bitter 
and penetrating, logic so completely reduced to the empire 
of metre and melody, yet without loosing its native strength, 
and criticism, where it suited his purpose to be just, or 
rather, where it did not suit his purpose to be unjust, more 

rofound and discriminating. Whatever may have been 
bis faults, however oblique his course in morals, or how- 
ever indifferent in religion ; though instead of curbing, he 
drove the corrupt taste of a most corrupt age with a free 
rein; though born and bred under the influence and 
example of the most rigid protestanism, in his grey hairs, 
and the accumulated wisdom and experience of more than 
half a century, turning apostate and going voluntarily into 
the shambles of popery ; though writing with the same 
pen the elegy upon the death of Cromwell and the congra- 
tulatory address to Charles II; in short, however we may 











380 Dramatic Literature. Jan., 


censure and despise him as a man, yet, as a poet, we are 
forced to yield him our regard and applause—we are 
forced to acknowledge that among the second class of 
English poets, and in what other nation is this class of 
poets so numerous or so able, the highest place belongs to 
Dryden ; and that he is not in the first class arises, perhaps, 
less from a want of the natural talents requisite to secure 
for him that rank, than from the fact that he undeviatingly 
and obstinately misdirected and pervertedthem. But now 
let us turn fora moment to glance at his dramatic writings ; 
and these unhappily constitute the larger proportion. What 
is the exact number of his contributions to the legitimate 
drama, not having a copy of his works at hand, we can 
not say; but the Wild Gallant, the Rival Ladies, the 
Indian Emperor, the Conquest of Grenada, Don Sebastian, 
Antony and Cleopatra, and the Spanish Friar, are some 
that just occur to us, and.we do not flatter ourselves that 
we are sufficiently intimate with his dramatic writings, at 
least, to remember one half of them. We may gain some 
clue to the number from the fact that he engaged himself, 
to the managers of the King’s theatre to supply them with 
three plays annually. Yet, with all his fecundity, what 
is the worth of Dryden’s plays? This question, we think, 
has no where been better answered than in the “ Drama- 
tische Kunst” of the great German critic, who has_ the 
honor of having been the first to hold up Shakspeare to 
the world in his true rank and character, who speaks “as 
one having authority,” and whose manner is fully justified 
by his matter. ‘“ Dryden’s plans are improbable, even to 
silliness; the incidents are all thrown out without fore- 
thought; the most wonderfu! theatrical strokes fall inces- 
santly from the clouds. He cannot be said to have drawn 
a single character, for there is not a spark of nature in 
his dramatic personages. Passions, criminal and magna- 
nimous sentiments, flow with indifferent levity from their 
lips, without ever having dwelt in their heart: their chief 
delight is in the heroical boasting. The tone of expression 
is by turns flat or madly bombastical; not unfrequently 
both at the same time; in short, this poet resembles a 
man who walks upon stilts in a morass. His wit is dis- 
played in far-fetched sophistries ; his imagination in long- 
spun similes, awkwardly introduced.” 

To this we need not add a word; in these few sentences 
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are condensed all his faults—faults which convince us at 
once, that whatever may have been his powers for satire, 
his mastery of verse, his qualifications for translation, his 
capacity as a critic, his pretensions to the honors of the 
buskin were forever hopeless. 

As one planet paled its rays in the west, another, whose 
zenith was to be still higher in the literary firmament, rose 
fresh and bright in the east. Whether Addison had more 
native genius than Dryden, it is not necessary just now to 
determine ; but one thing is certain—he did not misdirect 
and abuse his natural gifts; instead of truckling to the 
taste of his age, which, however, was vastly superior to 
that of his great precursor’s, he corrected and improved it. 
He was contented to walk in the pleasant paths and shaded 
groves which nature had prepared for him, and, mindful 
of the fate of Icarus, he did not persist in his efforts to rise 
into an element for which he was not created, and from 
which he must inevitably fall. 

Dryden, in his dramatic performances, reminds us of the 
prince in the Arabian tale, who mounted the flying horse, 
and in an instant found himself whirling through space at 
an inconceivably rapid rate, without power to guide or 
control his enchanted courser, and after a frightful ride is 
only saved from total destruction, to be tossed, stunned and 
deprived of an eye, upon the palace of the ten blind princes, 
who had been guilty of the same rashness and suffered 
the same penalty. With scarcely any of this presumption, 
Addison has avoided his dilemma, and instead of writing 
a score of tragedies, the best of which are almost beneath 
criticism, and cannot boast ten readers per annum, he has 
left us many thousand pages of unpretending, yet exquisite 
essays and sketches, which will continue to excite interest 
and elicit admiration as long as the language in which 
they are written can find an interpreter. Who has not 
read or does not read the Spectator? What school boy of 
any promise, ever yet waited until he had thrown aside 
the satchel to make his thumb familiar with its pages ; who 
of middle life has been so immersed in the cares and per- 
plexities of business, that he could not spare many an hour 
to partake of an entertainment which it affords; and 
where is an old age so dimmed and blunted, that it can 
no longer relish the freshness and the beauty which dwell 
in its every paragraph. For the man of humor here is its 
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quintessence ; for the admirers of ASsop, here are fables 
and allegories the most ingenious and refined ; the lovers 
of criticism can here find that article “ done up” with skill, 
forbearance, and impartiality ; and for those whose constant 
ery is “cui bono,” and who fear to be gay, lest they should 
be sinful, there is a fund of instruction, a vein of morality, 
apparent throughout the entire work, that would grace the 
volumes of a Bacon or a Hall, a Locke or a Blair. The 
men to whom such sketches owe their origin must be 
ranked as the first and highest of English prose writers ; 
and, as we well know, that writer, or the writer of by far 
the larger proportion of them, was Joseph Addison. How 
vividly he describes, how naturally he relates, what purity 
of sentiment, what felicity of invention, how quickly he 
detects the follies and foibles of humanity and how keen 
and consummate, yet without bitterness, is his satire among 
them. Some satirists adopt the Draconian policy, and to 
their limited visions punishment is always identical with 
destruction ; but he, by a milder code, and by graduated 
penalties, reforms many a member of the body ethic, where 
the others could neither have reformed nor destroyed. With 
all his discretion, however, and with the warning example 
of Dryden directly before him, he could not resist the 
temptation to make one venture beyond his depth ; and yet 
it must stand to his credit that he ventured but once. The 
tragedy of Cato was regarded by its author as the chef 
d’euvre ; it was received with the utmost enthusiasm by 
his countrymen, and its representation was continued for 
thirty-five nights ; and yet, when we read this production 
and then reflect upon the great requisites of the drama, 
we discover, to our surprise, that it is totally deficient, that, 
in fact, the two greatest—pathos and action—are nowhere 
to be found. There is too much sameness in the charac- 
ters; they have the gate and tone of heroes; they all talk 
in the strain of Cato; there is a want of that intermixture, 
of persons, great and small, who are always found together, 
even in the most momentous enterprizes, contributing, the 
one class as principals, the others as accessories or tools, 
to their consummation. The author was conscious of this 
difficulty, and, to avoid it, he introduced Lucia and Marcia 
and made each the object of a double love. But this expe- 
dient has answered his purpose little better than that of 
the man who, in his struggles to escape death by drowning, 
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leaped from the water into a flying furnace and perished in 
the flames. For, not to mention the fact that this love 
affair has no business in the tragedy—that it is absolutely 
patched to it—and, not to speak of the partial violation of 
probability in the details, there is really no warmth, no 
tenderness, no passion in it—nothing to make us feel that 
there are before us true, genuine lovers ; nothing to make 
us lean-and watch with interest for the denouement. There 
are six persons, Portius, Marcius, Julius, Sempromius, Lucia, 
and Marcia, all represented or preyed upon c@co igni ; but 
Cupid’s arrow must have been shot most strangely away, 
for their wind could easily have produced all the effects 
which are discernable upon any of those against whom 
they were aimed. But enough of Cato; of rhetorical 
beauties there is any abundance, but of dramatic ones, the 
allowance is extremely scanty. Its author undoubtedly 
intended it for the same class with the Julius Cesar of 
Shakspeare, and perhaps hoped that it would prove a suc- 
cessful rival ; yet the critic who can insist upon a favorable 
comparison, who can trace any other than a very distant 
cousinship between them, must possess a keenness of vision, 
vouchsafed to very few since the early part of the last 
century. 

Thomson has written five tragedies, but of these only 
one has sufficient merit to keep possession of the stage. 
Tancred and Sigismunda is certainly not without desert ; 
it is far above any of Dryden’s and compares greatly to its 
own advantage with Cato; yet it affords butan inadequate 
and delusive impression of the real talents of its author. 
The plot is good ; the characters are quite well conceived ; 
there is a great deal of admirable sentiment, and no defi- 
ciency of action; but it wants ease and vivacity; the 
dialogues are too long and tedious—in fact, the personages 
overstep all modesty in the length of their speeches; and 
everywhere we discover that diffuseness so characteristic 
of the other writings of Thomson, yet which holds so 
mortal an enmity to the spirit of the drama. 

In justice, however, we must confess that, if this were 
his only dramatic performance, we would hesitate to name 
him among those who have signally failed in this depart- 
ment; but if we add the obvious faults of this, to the fact, 
that in four other attempts his failure has been unquestion- 
able, we will be permitted to conclude that the drama was 
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not his congenia! sphere. With what surprise, after hav- 
ing read the Sophonisba, Agamemnon, Edward and Le- 
nora, Coriolanus, or even Tancred and Sigismunda, we 
turn to the Seasons, or the Castle of Indolence, and learn 
that they all came from the same pen. Who can read the 
Seasons without being reminded of Imlade’s vivid sketch 
of the feelings and enjoyments of the poet: “Being now 
resolved to be a poet, I saw every thing with a new pur- 
pose: my sphere of attentions were suddenly magnified ; 
no kind of knowledge to be overlooked. I ranged moun- 
tains and deserts for images and resemblances, and _pic- 
tured upon my mind every tree of the forest and flower of 
the village. I observed with equal care the crags of the 
rock and the pinnacles of the palace. Sometimes I wan- 
dered along the margin of the rivulet, and sometimes 
watched the changes of the summer clouds. ‘To a poet 
nothing can be useless, whatever is beautiful and what- 
ever is dreadful must be familiar to his imagination ; he 
must be conversant with all that is awfully vast or ele- 
gantly little.’ Thomson well deserves to be styled “ Na- 
ture’s Poet.” He has painted her in all her aspects—the 
verdancy of spring, the fruitfulness of summer, the mel- 
lowness of autumn, the bleakness of winter, the sunshine 
and the cloud, the shower, and the rainbow, the forest and 
the grass blade, the ocean and the dew drop, the cataract 
and the rivulet, the dazzling flash of the lightning and the 
feeble glimmer of the glow-worm, mountain, plain, valley, 
_ grotto, dell, dawn, eve, noon-day and midnight, all enter 
into the picture and are combined with so much harmony, 
beauty and truthfulness, that we gaze with equal pleasure 
upon the copy and the original. 

Of all the eminent men in English history, whether be- 
longing to literature or ’rms, to the Church or the State, 
there is no one whose life and personnel are so well known 
to every man of education as Dr. Samuel Johnson’s. His 
early struggles for a subsistence, the peculiarities of his 
figure, his dress, and his walk, his irascibility, his inde- 
pendence, his perseverance, his humor, his spleen, his irre- 
gular and slothful habits, his indulgence in the pleasures 
of the table, his surliness aad abruptness of manners, his 
friends, his intimates, his pets and the very furniture of 
his room, are as familiar to us our alpha, beta, gamma. 
His biographer—-as great a specimen of eccentricity as 
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himself—has, through the last twenty-one years of the 
Doctor’s life, given us a perfect sketch of all that he did, 
or said, or thought. We can place the same dependance 
upon it as upon gospel. Every circumstance which the 
five senses can take cognizance of, however minute, how- 
ever irrelevant, however creditable, or discreditable, has 
been set down without gloss or concealment, utterly re- 
gardless of the disparagement of his friend, or the contempt 
which it might bring upon himself. When we rise from 
the perusal of “Boswell’s Life of Johnson,” we scarcely 
know at which to be the more surprised, Johnson or his 
memorialist ; on which to bestow higher admiration, the 
subject, or the performance ; and we feel very much tempted 
to conclude that, if it does not “take a wise man to make 
a fool,” at least a fool, and an ass, may make a consum- 
mate biographer. Johnson was the first of that profusely 
gifted few, who have set at rest the questions of human 


versatility. Like those fortunate men in the business 


world, who are s»id to turn every thing they touch into 
gold, so Johnson directed his efforts to the most varied de- 
partments of literature, and with elmost universal success. 
A satirist, a dramatist, a moralist, an essayist, a lexico- 
grapher, a critic, a novelist, a journalist, and a biographer ; 
yet in all these capacities he has shown an ability and 
attained an excellence, which many, whose pursuits have 
been much less multiplied, and whose productions have 
been applauded to the top of the echo, have no little cause 
toenvy. But the two qualities of the author of Rasselas, 
which most excite our approval and admiration, are his 
manly independence, of which there need be no better evi- 
dence than his letter to Lord Chesterfield, and his perse- 
verance; of which his Dictionary is the everlasting monu- 
ment. Of the former, this celebrated letter furnishes so 
striking an illustration—it is the utterance of an honest, 
fearless, indignation at a despicable neglect, and still more 
despicable attention—that we would like to give it entire ; 
but our limits forbid ; and we must be content with advi- 
sing every one to take advantage of the earliest opportu- 
nity to read it in his works. In regard ‘to the illustration 
of the second of those traits in his character, we labor un- 
der no such embarrassment. We need not regret the im- 

racticability of transferring to our pages the “ English 

ictionary,” or of advising a reference to it. ‘The first 
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great collection of the words of our mother tongue, for 
more than half a century the sole treasury of its riches, 
honored with the first place upon the shelfof every library, 
the vade mecum of the student, the co-occupant with the 
Bible of the family table, we still look upon it, even from the 
era of Richardson and Webster, and marvel at the prodigy 
of its execution. As book-making is managed now-a-days, 
almost compiled, as well as printed and bound, by steam, 
with copyists, amanuenses, literary coadjutors, and works 
of reference in superabundance, the “ English Dictionary” 
would be a comparatively light undertaking. But when 
we remember that it was almost exclusively the work of 
Johnson’s own hands, and, to use his own language, “ as 
written with little assistance from the learned, and without 
any patronage from the great; not in the soft obscurities 
of retirement, nor under the shelter of academic bowers, 
but ’mid inconvenience and distraction, in sickness and in 
sorrow,” it is no longer the question, what admiration we 
shall bestow upon the builder of this mighty stracture, but 
what bounds we shall place to our astonishment, that the 
structure itself was ever completed. 

We must now take a hasty glance at Irene, the only 
specimen of Johnson’s dramatic talents. We would judge, 
a priori, from the characteristic faults of his style, that in 
the drama his efforts must meet with an unsuccessful 
issue. A pomp of diction, a diffuseness of style, which 
shroud the meaning, distract the attention, weaken the 

ative force of the idea, and make comprehension a task, 
are fatal to tragedy. 

Here, if any where, a nervous style is demanded ; the 
words must be plain and expressive—the strongest, not the 
most recherché. Johnson, however, could more easily have 
resigned his fish sauce, or forborne to touch the posts as 
he passed along the streets, than have abandoned his pe- 
culiarities of style or expression. There was no occasion 
too insignificant, no subject too unimportant for the “ pomp 
and circumstance” of inflated phraseology. “If you were 
to write a fable about little fishes, Dr., you would make the 
little fishes talk like whales,” was the witty remark of Gold- 
smith upon this failing of the Doctor’s; and it is as appo- 
site, as it is witty. When we took up Irene, then, it was 
with numerous misgivings; but the perusal more than 
confirmed them. In fact, it is almost utterly destitute of 
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every essential of the drama. The plot is poor; the dia- 
logue has neither passion nor pathos; there is no action, 
no humor, and, from beginning to end, it is little better than 
a tissue of empty frigid declamation. The females talk 
like genuine philosophers ; and their disquisitions are nei- 
ther few nor short ; the loves of Aspasia and Demetrius are 
so cold, that the very perusal of them almost throws one 
into a chill; and, even the scene in which Irene is met 
by ‘the executioners, and so suddenly apprised of het 
doom,’ scarcely deserves to be styled impassioned ; disfigur- 
ed tuo, as it is, by the misplaced, outragcous tittle tattle of 
Hassan and Caraza. He seems, by some infatuation, to 
have subjected himself to a purely gratuitous embarrass- 
ment, by conforming to the laws of the unities of time and 
place, and that, too, after having'so forcibly exposed their 
absurdity in his admirable preface to Shakspeare. The 
consequence has been, that his tragedy is as stiff and pal- 
sied as those of the French school of dramatists; indeed, 
we are by no means confident that the better plays of 
Cormeille or Racine, would not appear, even upon the 
English st»ge, to greater advantage than Irene. But we 
must hurry on to the last of the “ illustrious instances” 
which we can be permitted to cite. No author, either of 
ancient or modern times, in England or elsewhere, has 
adoted a surer method of securing his immortality than 
Lord Byron. He has not merely written works whose in- 
trinsic merit will not fail to elicit millennial homage, but 
he has combined and identified himself with his works, and 
made his own being and history inseparable parts of them. 
In the productions of other authors, our understanding be- 
comes engaged with the course of the argument, our atten- 
tion is entirely given to the subject, or our interest becomes 
highly excited in the fortunes of the fictitious personages, 
and we entirely lose sight of the author; but, in those of 
Lord Byron, there is but one argument, one subject, one 
péersonage—himself; in every poem, every canto, and every 
stanza, is the same cold, gloomy, scornful figure— 


“A man of many thoughts, 
And deeds of good and ill, extreme in both, 
Fatal, and fated in his sufferings.” 


Of all his poetry—we do not take the trouble to qualify 
our language where there is so little need of it—the hero 
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was Lord Byron—the subject matter his affairs. It would 
not be practicable to cite the different parts of his wri- 
tings from which the position is made evident. We would 
merely refer the sceptical to them passim; but for a 
single and particular instance of its truth there is none 
more glaring than that presented in the opening and 
close of the third canto of Childe Harold, where, in a sin- 
gle stanza, we find his wife, his daughter and himself 
thrust upon our notice. We do not wish it to be under- 
stood that this quotation has any thing unpleasant or offen- 
sive in it; on the contrary, it has a peculiar charm: his 
most splendid verses—verses, in fact, that have never been 
surpassed, perhaps never been equalled, and with which, 
while the suseeptibility to godlike thoughts and emotions 
remains in our nature, we will never part—are the very 
ones in which, while his bosom has been stirred up from 
the lowest depths at the contemplation of his real and fan- 
cied wrongs, he has written of limself. 

Every poem is but the canvass cn which he can trace 
his own features and depict the story of his own injuries 
and sufferings. Harold, Manfred, Giaour, Lara, Conrad, 
Lambro, Cain, are only so many “nommes de guerre ;” 
they are to his own name what pronouns are to nouns, 
serving to avoid a frequent repetition of it. Their feelings, 
their passions, their virtues, their vices, their sufferings, 
their enjoyments, their hatred of the world, their habits of 
solitude, their eager, vain longings for happiness, are all 
essentially Byronie. There is no denying, no mistaking 
this, and there was no intention on the part of Lord Byron, 
whatever he may allege to the contrary, that it should be 
mistaken. Whatsoever may have been his faults, they 
were not all on his side; if he had injured others, yet there 
were wrongs, and heavy ones, of which he too could com- 
plain ; if he had sinned, he had also been sinned against ; 
there had been much in his course to excite indignation and 
rebuke, but there had been much more to call forth forgive- 
ness and sympathy. Lord Byron knew all this, and he has 
taken advantage of it to increase and perpetuate his own 
fame. His powerful genius has given a*lustre and a charm 
to his story, and his story has imparted a warmth and a halo 
to his genius ; and we do not hazard much by the prediction 
that they will both enjoy, in the highest degree, that im- 
mortality which is permitted to the interests and productions 
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of humanity. They may both perish, but it will only be 
when the history of English literature shall have been 
blotted from the records of the world, and the English 
language shall have ceased to flow from human lips. 

But we have, we fear, wandered too much, through the 
whole course of these remarks, from the real object, which 
is merely to review a few of the most eminent instances or 
failures in the department of the drama. We will not 
trespass again. 

Lord Byron has written but three original and regular. 
plays: Marino Faliero, ‘The Two Foscari, and Sardanapa- 
lus. Werner, as he acknowledges, is but a German story 
dramatized. From one who had seen so much of the 
world, who had mingled so much with mankind, who had 
marked the operations of the human heart under so many 
different circumstances, who had wandered amid scenes 
consecrated by the noblest deeds of other days, and tending 
to arouse the deepest enthusiasm of the soul—whose feel- 
ings were so warm, whose passions were so intense, whose 
imagination was so vivid, whose capacity for action was so 

reat, whose other works were characterized by so much 
fire and vigor—we might surely expect a drama of the ve 
highest character. But we have been disappointed. Ma- 
rino Faliero and The Two Foscari are unfortunate as to 
their subject. In the former, the foundation of the whole 
action is ‘the indignation which the doge feels at a young 
noblemaa for having lampooned him and his wife, and his 
resolve to take vengeance upon the forty for not having 
visited upon the offender the unreasonable penalty which 
would have suited the views of his dogeship. Tragedy 
must have “ grounds more relative than this ;” there must 
be higher and stronger cues to passion; the dramatist must 
seize upon the deeper, the infectious feelings of our nature. 
When the actor weeps, there must be brimful eyes among 
those who behold him; when he exults, it must not be 
over a puppet or a mouse ; and when he raves, it must be 
for a cause which shall carry the hearts of the spectators 
along with him, and make them burn like hisown, Am- 
bition, love and jealousy, are the instruments for tragedy, 
which strike a responsive chord in every bosom, and awa- 
ken universal sympathy; but what sympathy could an 
andieuce feel with a petty resentment, which in reason 
and in nature should have been forgotten almost as soon 


33* 
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as conceived; and yet, by a manifest violation of both, which 
has been magnified into the cause for the overthrow of 
governments and the subversion of social order. There is, 
to be sure, a mingling of patriotism in the piece; there are 
plebeian conspirators, who seem sincerely bent upon their 
own emancipation from the rule and oppression of a hated 
aristocracy; but this occupies a position so evidently secon- 
dary that it is of little advantage in increasing the interest of 
the play. The passion of love has no place in it. Angio- 
lina, the heroine, is scarcely eighteen; the doge, her hus- 
band, is nearly eighty. We need spend no further time 
with Marino Faliero ; it is easily seen that it cannot obtain 
a footing upon the stage. The 'T'wo Foscari is even worse 
in its subject, and still more deficient in materials for action. 
The whole interest turns upon a morbid patriotism, or, with 
more propriety, home-sickness, amounting almost to mono- 
mania. Jacopo Foscari, son of the doge, having been 
banished from Venice, is unable to endure the sufferings 
of exile, and, regardless of the penalty, returns to his na- 
tive city. He is subjected <o the cruellest tortures, involves 
his father in suspicion and his wife in misery, and yet all 
this moves him not. His only dread is that he may be 
again banished, and when the new sentence of banishment 
is made known to him he gives himself up to a transport 
of despair, and although his wife is present, tenderly en- 
deavoring to soothe him, he still rants about Venice, and 
ranting, dies in her arms. Surely this is too unnatural, too 
moonstrous. Shakspeare himself could not have reared the 
superstructure of a tragedy upon a foundation so loose and 
narrow as this. 

Of Sardanapalus we can speak more favorably. It has 
high dramatic merits, and would admit of representation, 
Salemenes, the rough soldier, with all a soldier’s virtues, 
would be recognized as a dramatic character anywhere ; 
Sardanapalus, though drawn with rather too much point 
and antithesis, is still worthy of tragedy; and as for Myrrha, 
the whole world of the drama might be searched without 
finding a more beautiful or more powerful conception. But 
even this play is more suited to the efOset than the stage. 
It is characterized rather by beauty than by power, rather 
by pathos than by passion; and the indifference. of Sar- 
danapalus to honors and sovereignty, the levity with which 
he regards both fortunes and disasters, are not altogether 
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natural, and deprive the piece of that interest which his 
perils might otherwise inspire. For the purposes of read- 
ing, however, we do not hesitate to assert that, in our whole 
language, Sardanapalus has no superior, either in beauty 
of diction, splendor of description, or propriety of sentiment. 

From these instances, few in comparison with the actual 
number which might have been adduced, we have, we 
think, sufficiently confirmed the remarks with which our 
article commences, upon the difficulties encountered by 
dramatic authorship. An author may have all the quali- 
ties which the drama would seem to call for; he may dis- 
play in his writings that force of expression, that elevation 
of sentiment, that intensity of emotion, that violence of 
passion, and that insight into human action, which are so 
essential to it; and yet he may produce a play, cold, formal, 
unnatural and uninteresting, that will neither raise one 
surge in the bosom nor bring one tear to the eye. What, 
then, is the quality, or what the combination of qualities, 
necessary for success in high dramatic attempts, cannot be 
determined. All we know is, that attainments or display 
of genius in other departments, will not enable us to declare 
with any confidence that the author will succeed in that 
of the drama; and we can only make such a declaration 
when we have the proofs, visible and palpable, before our 
eyes and in our own hands. But no practicable enterprise 
has ever yet been surrounded with so many difficulties as 
to deter human perseverance, or been attended by so many 
perils as to appal human bravery. Difficulties are but a 
stimulus to more vigorous effort; peril but gives zest to 
the pursuit which it accompanies. If the path of human 
desire were not beset by obstacles, none but the indolent 
would ever be found at the end of it; if the susceptibility 
to fear were obliterated from the mind, few but the cow- 
ardly would be engaged in heroic undertakings. True 
energy delights in opposition and grapples with it, as the 
old Roman conquerors with hostile kings, vanquishing and 
chaining them to their chariot wheels to grace their triumph ; 
and true heroism degpises its achievements, if it can show 
the scar by which they were signalized. If epic poems- 
could be had for the copying, Homer would never have 
associated his name with the Iliad or the Odyssey, and 
Milton would have disdained to pen a single line of the 
Paradise Lost. If Syria had only been inhabited by the 
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children who were scared to sleep by his name, Richard 
Ceeur de Lion would never have led his host against Acre, 
or taught Saladin, on the bloody field of Jaffa, to respect 
Christian prowess. The curse visited upon man at the 
fall, “in the sweat of thy face -shalt thou eat bread,” has 
proven, at least under his present constitution, the greatest 
of blessings. Without it, this world would be only fit for 
the idle and stupid, and genius and energy would expire 
“tor lack of argument.” 

Toil and danger, then, instead of suppressing the spirit 
of enterprise, only offer it a stronger motive for exertion. 
They so invariably accompany great undertakings that 
the extent of the difficulty or peril seems almost to be 
a criterion by which to judge of the greatness of results. 
This opinion is confirmed upon every page of the records 
of history, and every important event in the breathing 
world around us stands out to corroborate it. Every 
new occasion for toil finds hundreds ready to meet it, and 
the disasters which have overwhelmed one set of adventu- 
rers are altogether insufficient to deter as many more from 
exposing their fortunes and lives to the same hazards. 

The drama is not excluded from the advantages which 
this readiness to undergo trial, and this indifference to pre- 
vious miscarriages, bring along with them. Every year 
has its new candidates, who, undismayed by the melan- 
choly failures of their predecessors, hope to win the favors 
of Melpomene or Thalia, and boldly enter those lists from 
which so many noble combatants have been carried bruised 
and disgraced. Of these aspirants, the latest that has 
come to our notice is the author of “Calaynos,” and we 
welcome him, as we do every American who has the spirit 
to essay dramatic composition and the perseverance to 
struggle on to the epilogue of a “Tragedy in Five Acts.” 
Besides, we have a theory of our own in-regard to the 
drama, which leads us to consider this a sphere in which 
our countrymen should reach a high position. 'We remem- 
ber that the drama originated under republican auspices, 
and we strongly suspect that it will terminate under them ; 
but this topic must await a development on some other 
occasion, and now, to make amends for the past, we must 
set to work at our critique in medias res. 

The argument of Calaynos is as follows: A powerful 
lord of that name, and of Moorish descent, marries a beau- 
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tiful girl, of poor family but of pure Castilian origin, and 
stadiously conceals from her the taint in his blood. Hear- 
ing that Don Luis, a friend of his early days, is in great 
poverty in Seville, Calaynos goes to him, relieves his dis- 
tresses, and gives him a home in his castle. Now, this 
Don Luis is a consummate villain, whose distresses have 
been brought upon him by a reckless course of dissipation, 
and gamblihg ; and he is no sooner introduced to his triend’s 
wife, Dofia Alda, than he forms the ingrate and heartless 
design of seducing her. The virtue of the lady is proof 
to all ordinary approaches ; but Don Luis, having become 
acquainted with the stain in the lineage of Calaynos, and 
the circumstances of his marriage, manages to procure 
an interview with Alda late at night, imparts to her the 
secret of her husband’s connection with the Moors, who 
are held by the Castilians in utter loathing, and accompa- 
nies it with every circumstance of aggravation and abhor- 
rence, until his victim is overcome by the intensity of her 
emotions, and, Calling upon her husband’s name, falls 
senseless to the floor. Horses are in waiting, and, in a 
moment, the exulting seducer bears off his unconscious 
prey, and is dashing towards Seville. Alda, after a short 
stay, leaves her seducer, wanders back in poverty and 
wretchedness to her hushand’s castle, and dies in his arms. 
Calaynos then challenges Don Luis, and their deaths close 
the play. 

From the argument, it may be surmised that the play 
is very sparing both of incidents and characters: in fact, 
this is its prominent defect. There are but six persons to 
whom any action is committed. Pedro and Baltasar are 
in esse, only through some thirty lines of the first scene ; 
the four usurers are scarcely before the audience five mi- 
nutes; and Dons Miguel and Lopez dono more for the 
plot than Osric and Hamlet ; so that the whole burden of 
the tragedy is thrown upon Calaynos, Alda, Luis, Oliver, 
Soto and Martina. The action cannot be said to com- 
mence before the third act, and even then it does not ab- 
sorb our interest, or rivet our attention. There is nothing 
to excite expectation no great and signal catastrophe to 
which the mind stretches forward; no tale of fratricide 
and incest breathed from ghostly lips; no conspiracy for 
the murder of a Cesar, or the overthrow of a Venice. All 
goes on almost aimlessly to tlie middle of the play, when 
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Don Luis meets Donna Alda, and his instantly formed 
scheme of abduction, affords for the first time an object of 
curiosity. The hero is surrounded by no marked perils, 
there is no Iago or Zanga dogging his steps aud inflaming 
a jealousy which shall lead him to imbrue his hands in 
the blood of his own wife; no Malcolm and Macduff rais- 
ing up the hosts of a neighboring kingdom to take ven- 
geance upon him for the murder of a father and a family. 
The danger comes almost without intimation, and the cur- 
rent of action is so smooth, that we scarcely know when 
to expect it. The play labors under a further disadvan- 
tage, arising from the improbability which constitutes the 
foundation of the main action. We do not deny that there 
may be a bitter hatred between two :aces—so bitter as to 
blind the one to all the virtues and kindnesses of the other; 
but we maintain that this state of things is confined to a 
very small portion of- the social world. Though a Casti- 
lian may abominate a Moor, yet we cannot very well con- 
ceive that this feeling should exist in sufficient force to 
cause an amiable, virtuous wife to break away from a 
noble husband, who had loved and cherished her—from a 
home which offered every comfort aud sccurity—from the 
paths of modesty and virtue—and throw herself into the 
arms of a heartless libertine—turn his strumpet and become 
a by-word and a reproach among her sex—merely because 
that husband had received into his veins, through some 
great-great-grandfather, a few drops of Muorish blood. 
There may have been, and may still be, ethnical animosi- 
ties so violent as to lead us to such results; but, in view of 
mankind in general, this is so extremely rare that it would 
seldom be appreciated. The dramatist is very unfortunate 
who bases his plot upon feelings so local that they fail to 
excite the sympathies of a niajority of our race. On the 
Spanish stage, before a Spanish audience, who themselves 
feel this loathing for the Moors, the effect produced upon 
Dojfia Alda, by the intelligence of the taint in her hus- 
band’s blood, might seem perfectly natural; but upon the 
American stage, or any stage out of Spain, it could not 
fail to appear overwrought and uncalled for. And yet the 
whole play turns on this: without it Don Luis could not— 
as his victim is drawu—-have accomplished his purpose, 
and without the success of his purpose there could have 
been no tragedy. Admitting, however, this unfitness: of 











his materials, the author has certainly worked them up to 
the very best advantage, and, in spite of the fundamental 
detects of the plot, he has produced a drama, which isa 
delightful.companion for the closet, and by no means defi- 
cient in the qualities which would insure it a weleome 
on the stage. 

The play opens with a piece of pleasantry, which reminds 
us of some of Shakspeare’s efforts of a similar character. 


Scene 1.—The Great Hail in.Calaynos’ Castle. Enter Pedro and 
Baltasar, carrying bundles. 


Pedro. | like not this journey to Seville. 

Balt, QO, you like nothing that savors of gentility. 

Pedro. How can] like it? I tell you this genteel savor is deadly. 
I'd as soon die by sprats as by turbot. I’ve a rhyme in my head. 

Balt. And a rind over that: what is it? 

Pedro. “ When a Calaynos shall go to Seville, 

Then sure that Calaynos shall go to ill.” 

My grandam taught me that. She could read, and was a great 
diviner, with a beard that would make two of yours. She told for- 
tunes by the way a cat jumped, or a sparrow flew; and as often hit 
the truth as the wisest of scholars. If she hit it not, then was not 
the thing foreordered ; and she left that for the schoolmen to wrangle 
about. Why does my lord go, Baltasar? 

Balt. To do homage for his lands, as all vassals must. The king 
granted his ancestors lands; and my lord must acknowledge the 
king’s right and sovereignty, as he holds the land from his forefathers. 

Pedro. Can aman have four fathers and butone mother? Then 
was not his mother an honest woman. Mayhap, some day, the king 
will take back his land. 

Balt. *Twould pose him to do that. 

Pedro. Here’s another wise thing! Is that a king’s bounty? 
My lord says, “Sir king, Pll keep what’s my own most fuithlully.” 
Says the king. “ You may keep what’s not mine.” “Thank you, 
most humbly, for nothing,” says my lord ; and so they part. That's 
worth a journey to heaven! Why a fool can see through it, 

Balt. So I see. 

- Pedro. If you see, you are a fool, and fell in a fool’s trap. 

Balt. So 1 see again, I fell in a fool’s trap. Take up your traps, 

good fool, and be off; for here comes my lord. 


[Exreunt with their bundles.] 
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Calaynos and Dofia Alda then have an interview of some 
length, in which the latter expresses a very strong desire 
to accompany the former on his intended journey to Seville, 
but is warmly dissuaded from it. The lady, it appears, is 
not without that curiosity which, right or wrong, the lords 
of creation obstinately persist in attributing to her sex ; she 
does not like to be 

“ Shut like a cloistered nun, in these dark walls ;” 


and the exaggerated accounts of her waiting maid, Marti- 
na, of the beauties of Seville, do not tend to reconcile her 
to her present mode of life. This part, however, is rather 
tedious, with the exception of a very animated and pictu- 
resque description of Seville by Dofia Alda, which we may 
not quote, and of the following fine specimen of sentiment, 


contained in the reply of Calaynos. 


* Martina told but half; 

Or did she tell how sloth and beggary, 

Closely attended by their handmaid vice, 

Stare, with lack-lustre and ferocious eyes, 

Into the poreh of every palace gate? 

How want creeps forth at night with tottering pace, 
And ’gainst the windows of the revellers, 

Flattens its pinched and wasted features out, 
Cursing the feasts for which one half the world 
Labora unpaid? And, Alda, did she tell 

Of marketable crime, of sin for sale, 

Toiling with murmurs ’neath a servile yoke, 
Checked and o’erawed by bayonet and axe? 

How they who bend to power, and Jap its milk, 

Are fickler and more dangerous far than they 

Who honestly defy it? How jealousy 

Consumes their hearts who most caress and woo it? 
Know’st thou the slippery falsehoods of the court, 
Where every step is on a quaking bog, 

Where men spend lives on hopes and promises 
And pine on smiles, and starve on smooth told lies 7 
Thou know’st not this: nor shall thy rustic mind, 
Pure as the Guadalquiver, ere it flows 

Past the foul sluices that Seville outpours, 
Kuow aught of it.” 
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Shortly after this, a lively gossip ensues between Dofia 
Alda and Martina, partly at the expense of Calaynos and 
their secluded mode of life, but more particularly at that ot 
Oliver, the sec’etary and friend of Calaynos, whom Mar- 
tina most cordially hates. He, unluckily, appearing within 
sight, is hailed by the waiting maid—Dofia Alda slips 
quietly out—and between these discordant parties an inter- 
view takes place, during which the-one is warned. not to 
continue her arts to increase her mistress’ discontent, and 
the other is obliged to submit to a torrent of very vigorous 
ridicule and abuse. Our only objection to this scene is its 
length. The second scene is very unimportant. Friar 
Gil, upon the strength of a late vision, comes to dissuade 
his lord from his intended journey to Seville. The reve- 
rend recluse departs without having accomplished his 
object, and we see no more of him. 

Act II. increases in interest. ‘There are more persons, 
and a greater variety of incident. We have Don Luis and 
Soto, Calaynos and Oliver—the meeting between them and 
four usurers from whom Don Luis drew supplies to meet 
his extravagances, the manceuvres of the latter to deceive 
his friend, the suspicions of Oliver, which are awakened by 
a faux pas on the part of Soto, the payment of Luis’ debts, 
and the departure for Calaynos’ castle. The act, however, 
owes its greatest interest to the humor of Soto; for the 
interviews between Luis and Calaynos, or Calaynos and 
Oliver, scarcely rise above mere declamation. Although 
the third scene is not open to this latter objection. still its 
dramatic merit does not exceed mediocrity. We-will give 
the following, as a very favorable specimen of the whole 
act. Soto, having met Oliver searching for Don Luis’ 
house, and not knowing who he was, suffered his tongue 
to wag rather freely, and exposed his master’s true charac- 
ter. Upon discovering his error, he runs off very suddenly 
to prepare his master for the visit of Calaynos, and tc 
devise the means of repairing his mistake. It is with some 
surprise, then, that Oliver, upon entering the house of his 
lord’s friend, finds his late acquaintance, and the ensuing 
dialogue takes place. 


“ Oliv. You here! and pray my friend, how came you hither ? 
Solo. This is our house ; and there my master stands, 


Doing his duty to your lord, Calaynos. 
34 VOL. XVI.—NoO. 32. 


natant nega til 


ee ee 





Dramatic Literature. [Jan., 


The house is sma!!, and scant of furniture ; 
But you'll find rich apartments in our hearts, — 
Where you may lodge until the walls decay. 
Oliv. What, he your lord! You're surely jesting me ; 
You made me think, bat half an hour ago, 
Your lord the chiefest villain in Seville ; 
Called him a common gamester ; said he lived 
By cheatery of all kinds and qualities ! 
Bat sure Don Luis is a worthy man, 
You a deceiving trickster. 
Soto. So I said: 
But I’m the greatest liar in Seville ; 
A bastard born, and therefore false by nature. 
My family, sir, before me, all were liars; 
Tis an infection that invades our blood ; 
For which I’m bound no more, than is a king 
For the bright crown that tops his august brows— 
Coming by course of nature, not desert! 
I love to lie ; tis nought but romance making, 
Spoken, not writ—for I’m too poor to print. 
I could tell tales would make Quevedo stare— 
But not malicious ones; and if believed, 
How proud am I, as proving truth to nature. 
I was but practising on you my art— 
See how you &tare, what admiration show! 
Here’s glory for an author, quits my pains. 
Yet have | done my Jord no grain of harm, 
Now all the lie is out. Poor, honest man!— 
Why, sir, his honesty brought on these straits. 
Oliv. Cease, you mad dog; perchance you’re lying now. 
Soto. Not 1; you here may truest me without fear; 
Beneath this roof, | do not dare to lie. 
True as the book—I’m ever on the watch, [ Aside. 
[Soto 7 elires. | 
Oliv. 1 half suspect, this fellow told the truth 
When first we met. I do not like the looks 
Of him he calls his master, yon Don Luis. 
Then, the unnatural boast about his lying— 
It may be so; for I have known some men 
Who'd boast of crime, as if they spoke of virtue ; 
And hang their sins out, as for ornament, 
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Merely to make the wondering audience stare. 

The morbid wish to be observed of men, ‘ 

Makes heroes of our dying criminals, 

And adds a goad tocrime. But yet I'll watch ;— 

This limping story does not satisfy. [ Retires.” 


The first scene of the third act is occupied. with the re- 
turn of Calaynos, and almost all the dramatis persone 
appear before us. It offers occasion for no particular com- 
ment. ‘The second scene is very well written, particularly 
the latter part, in which Dofia Alda shows herself in a 
new light, and, with the indignation of a high soul and a 
pure heart, repels the base attempt of Don Luis to divert 


her love from her husband. She has just been describing 
his love of study and seclusion, when Don Luis thus 
replies : 


“Duis. And can you feel companionship with him, 
An intellectual demi-god, removed 
From all the sympathies that mark our race ? 
Can your warm woman’s heart outpour its griefs, 
Or share its gladness, with a soul like his? 
Can you unbidden leap upon his breast, 
And laugh or weep, as suits your forward mood? 
He must despise all smiles, and mock all tears ; 
Serene and cold, and calm—an ice crowned peak, 
Towering supreme amid thought’s frozen clouds, 
Above the thaws that flood our vales of life. 
Alda. You're talking of my husband. 
Luis. Of my friend. 
Let me be your friend, lady, I beseech. 
I fain would see you live in happiness ; 
And his strange coldness cannot bring you peace. 
Alda. Husband and wife need not a go-between. 
{ did not say I lived unhappily ; 
Nor that Calaynos wanted in his love. 
Senior, you take wild license with my speech, 
To twist its meaning to so base an end. 
I love him, be loves me. 
Luis, Your pardon, madam. 
*T was but the share I take in all affairs, 
Wherein my friends are mixed. I meant not ill; 
Nor, willingly, your hurwless words would wrest 
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To any sinister or false intent. 

’T was a mistake ; but such a one might hap 

In the warm heart of any loving friend. 
Alda, Well-meaning ill, the generous must forgive. 

When next we meet, beware how you uprake 

The slumbering ashes in the fane of love ; 

Lest you come off with withered hands!—farewell. (Exit. 
Luis. Farewell, thou type of beauty, whom Pil win— 

Farewell, thou temple of my burning heart— 

Thou thief of honour—thou enchantress fair! 

Who hast upset my nature by thine art, 

And killed the latest seeds of good in me. 

Farewell, all gratitude, and friendship’s trust! 

Come, smiling sin and pour thy honied words 

On tongue and lips, but in my heart pour gall! 

Come thin robed sin, that show’st thy loveliness 

But hid’st thy wickedness, and keen remorse ; 

That I may win my love, and hate her lord— 

O, when had love a conscience or a fear! [Exit.” 


But, notwithstanding the beauty of the lines which we 
have italicised, as well as the whole extract, we must enter 
our protest against the suddeness and entire want of con- 
cealment with which the Don exposes lis real designs to 
Alda. It is not in keeping with the tact which he usually 
displays, and it occasions a violation of probability and 
consistency, in regard to the lady; for though she resents 
ais language, yet it isin a way which shows that she did not 
fully comprehend its significancy. _What woman would 
listen to such an address as is contained in the first para- 
graph of the above dialogue, and not set down the author 
of it as a consummate villain, even if her husband should 
esteem him an uncanonized saint. By no means, at least, 
should the line, 


“Can you unbidden leap upon his breast,” 


have had any further publicity, than that which the manu- 
script might have given it. 

In the third scene, Oliver and Calaynos hold a discus- 
sion in ethics, which, though beautifully written, would 
hardly bring “shouts from pit or claps from the boxes.” 
The fourth is a pleasant scene between Soto and Martina, 
in which these important personages agree to love each 
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other and to hate—Oliver. Soto, having extracted from his 
mistress the secret of Calaynos’ Moorish blood, and of the 
circumstances attending his espousal, imparts it, in the fifth 
scene, to his master, who exults in the discovery, as furnish- 
ing him with the certain means of triumphing over Dojia 
Alda. 

The closing scene of the third act is short, and we will 
present it entire, as an excellent specimen of genteel comedy, 
and of the under current of refined easy humor, which 
pervades the whole play, and constitutes one of its chief 
attractions. 


“ A room in the Castle.—Enter Martina and Soto. 


Soto. There bloom twin rose buds ’tween your pose an chin 
That I'd fain taste. 
Mart. Kind sir, beware the thorns. [Showing her nails. 
Soto. Y’ve felt the thorns, they rankle in my heart; 
Nouyght but thy lips can draw their venom out. [ Kisses her. 
Mart. Your act has bruised the heel of your desire, 
So close it treads behind.—Dost love me, sir ? 
Soto. Love thee! I love thee past the flight of thought, 
Words cannot tell thee—nay, I cannot think, 
I cannot truly to myself conceive— 
Cannot set bounds to, cannot understand 
The one idea which o’er me reigns supreme, 
And bows me at thy feet—[Kneels.] 1 can but feel 
The might of that strong spirit. Useless words! [ Rises. 
1 see thou hat’st me, see thou think’st me fool— 
Know thou wilt scorn me—send me from thee far, 
To spend my days in mortified despair. 
O, what a dolt was I, to tell thee this! 
But my full heart drove on my silly tongue. 
Farewell, for ever! 
Mart. Stay; I hate thee not. 
Solo. But dost thou love me? Say that word or I—— 
Mart. [ love thee. 
Soto. Wilt thou ever love me thus ? 
Mart. Till soul and body fall apart, I will. 
Soto. O joy,O love! Suecess beyond my hopes! 
I, like a reckless gamester, staked my all 
On this last throw, and see, the game is won! 
Mart. Play not again; or you may lose your winnings. 


34° 
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Soto, Fear not, dear maid, I’m rich in what I’ve won, 
But dost thou know, Martina, that we two 
Are not the only lovers here ? 
Mart. How so? 
Soto. My lord thy lady loves, as I love thee, 
And she must love my master, as thou lov’st ; 
Or we this dismal house can never fly ; 
Here he’ll abide till doomsday.—Dost thou see ? 
We must contrive to win her to his love; 
For if she flies, then fly we in her train, 
Mart. She loves him not; yet may be made to love ;— 
I'll do my utmost ; for thy sake, not his. 
Soto. Wuere dost thou lodge? 
Mart. Just next my lady’s room, 
And Hymen keeps the key. Fair sir, good night. [Exit. 
Soto. She’s a brave wench; but somewhat over prudent. 
Well, if I wed her, I'll not mate a fool. 
Now to Don Luis; let him watch his game, 
If he will play at hazard with the Moor— 
There'll be swords drawn before this cast is o’er. | Exit.” 


Act LV. increases greatly in interest. It is very superior 
to the preceding ones, and in every scene evinces a high 
degree of dramatic talent. In confirmation of this, we 
need but cite a portion of the third scene. Don Luis, by 
his dissimulation, and by the adroitness of Martina, succeeds 
in appointing an interview with Dofia Alda, very late at 
night, and has horses ready to bear her off to Seville. They 
meet—Don Luis avows his love, which is repulsed—he 
then declares to Dofa Alda that Calaynos has basely 
wronged her, and the dialogue proceeds : 


“ Alda. ’Tis false! ’tis false as sin! 
I will not waste a moment on a lie. 
Get hence, you scurvy thing, base hypocrite, 
That thus would stab your benefactor’s back !— 
You dare not face him, coward, and say this, 
Lest he should whip you with his undrawn sword ! 
Get hence! ’twas fit you should crawl forth at night, 
If you must spit your pent up venom forth: 
But keep your slimy poison from my ear, 
Or I may crush you, toad! 

Luis. Be calm and hear, 
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Alda. Be mad, and rave! I might forgive you then.— 
Yes, you are mad, but you shall have a cage! 

Luis. | tell you, mortal ne’er such wrong endured. 

Alda. As you dare fling upon me. 


Luis. Hear me out. 
Who do you think your lord Calaynos is ? 
Alda. The noblest, greatest, wisest man in Spain! 
Luis. | tell you, lady, he is one half Moor ; 
His other half holds every baseness in it, 
That spots the nature of the lowest white. 
Alda. A Moor, a Moor—a lie! 
Luis. His name, his name ! 
Is it not Moorish from the first to last ? 
Tis sung of in our ballads. 
Alda. Gracious heaven ! 
I never thought of that—I never thought— 
Luis. Look at these portraits, dark by blood, not age, 
Clad in the Moorish steel from crest to heel. 
Thus scowled they on the ranks of Ferdinand, 
When they mowed down the brightest flowers of Spain; 
Thus proudly looked they, thus they him defied, 
When round these walls his leaguering armies lay ; 
Thus grimly smiled they, when the baffled king 
Was forced to grant them lands he could not hold. 
Why, are you purblind, that you see them not— 
These dusky founders of his powerful house ? 
Alda. \t cannot be; my father then had known—— 
Luis. Yes, he was poor, and sold you like a slave— 
A precious fair skinned slave, to sate a Moor! 
You, you, the brightest jewel in all Spain, 
Became a thing to fill a miser’s chests :— 
Why, he’d have bartered with the devil for you! 
Would you have proof?—I’ll bring a crowd of it. 
This—why Calaynos kept you from Seville— 
This cause of the secluded life you lead ; 
Forbid to mingle in the joys of life, 
To wrap his damned black mystery closer up! 
Alda. O misery, despair! Where shall I turn? 
Luis. Tarn to me, dearest, I will succor you. 
Alda. Avaunt! you child of hell, you torturer! 
Foul, tempting fie’, through you I thus have fallen,— 
Why came you here to mar my paradise, 
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With knowledge proffered. by the hand of crime? 
Luis, O, then return; goto your darling’s bed ; 
Crawl to his side, and kiss his thick-lipped mouth ; 
Play with his curly pate, and call him fair; 
Pray heaven to bless you with a hybrid race! 
O, hug him close, close as fools clasp a sin, 
And dream you're happy; that were wise and kind.— 
If you have woman’s spirit bear it not! 
Alda. O, foul—O, foul! and they to do this thing— 
Father and husband!> O, my heart will burst! 
_ Luis. I tell you, you were cheated by this Moor, 
Lied to and cozened, made a merchandize, 
Sold te the highest bidder—he bid high. 
Now he might sell you to some other hand, 
If he could get a profit on his ware. 
What worse than this? What worse can come than this !— 
He’ll pack you off to Africa some day! 
Ah, you have breathed deceit, and fed on guilt ; 
Thought him a saint, who was at heart a fiend. 
Poor child, poor child, now could I weep for you ; 
But anger chokes the kindlier channels up, 
With thinking on this base, heart-cheating Moor, 
This—— 
Alda. Spare me!=Calaynos—— [She faints. 
Luis. But one way remains. 
Now nerve me, love, to bear my precious freight. 
[He carries her off.” 


Calaynos, attracted by the noise, enters, but makes. no 
discovery, and then loses himself in a beautiful soliloquy, 
which, when it had become quite long enough, is cut short 
by a loud knocking at the castle gate. Itisa forester, who 
has just seen the fugitives and been wounded by the hind- 
most of them in attempting to stop his progress. Calaynos 
is perplexed—thinks it merely an elopement of Soto and 
Martina—sends Oliver to call Don Luis—he returns to 
report that Don Luis’ room was vacant, as well as that of 
Dofia Alda, and he suggests that they have fled together. 
We give the scene that immediately follows Oliver’s sug- 
gestion, which he makes to his lord with a great deal of 
hesitation and apprehension. 


‘Cal. Monstrous! and wags the tongue that dare say this? 
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Oliv. ’Tis true, my lord, or rend me limb from limb. 
Cal. Rash boy. 1 will be calm—calin as the storm, 
Ere on your head its gloomy terrors burst ! 
[Enter a sercant.] 
Servant. My lord, some laboring men beset the gate, 
Who beg to see you; for they boldly say 
That, us they went to work, they saw a man, 
Mounted and armed like a stout cavalier, 
Flying with Lady Alda in his arms. 
On foot they could not reach him. 
Cal. Out! Begone! [Exit Servant. 
These torturing fiends are leagued to drive me mad! 
Oliv. My lord, my lord ! 
Cal. Why stand you there, dull sloth, 
And stare upon me with your vacant eyes ? 
Slay wench and paramour. Mount, mount, and follow! 
[ Oliver snatches a sword from the wall. 
Ha! the hot blood of all the Moors is up, 
And must have blood to lay it. Mount, I say! 
You'll not desert me now ? 
Oliv. Not while my soul clings to its wretched clay. 
Shall I slay both ? 
Cal. Slay both ; without a thought of mercy slay ! 
The shallow fools have fallen in Jove with death, 
Oliv. Murder will blot my soul when I return. 
Cal. The murder of two wolves that tore your lord ! 
Oliv. Mine to obey ;—I question not your mandates. 
Cal. Stay, Oliver; their blood must be on me. 
Oliv. No, no; I'd rather do it. 
Cul. O Gad, forgive— 
Forgive my impious rage! Withhold thy frown, 
Till [ have sifted, to the very dust, 
This hideous matter! Follow, but slay not. 
Disguise your form, and seem not what you are— 
The more like them who hid their acts as thieves. 
Learn all you can, and then return to me: 
Slow justice is more certain of its end. 
If she repent, and you are move | to pity, 
And dare to bring her where I catch a glimpse 
Of her repentant features, by the gods 
Til pitch you from the walls !—Be still my heart ; 
No man shail see the great Culaynos moved. [ Aside. 
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Oli. 1 will obey in all. 

Cal. - Away,away! [Ezit Oliver. 
Where shall L turn? O, what thing shal! Ido? 
How have I scorned the men of ancient Rome, 
Who left their fortunes to a flying bird; 

But now, I'd hang my thoughts upon a die, 

Or whirling coin, and follow it like fate. 

O vain philosophy ! is this thy aid ? 

When troubles darken, and the passions rage, 

Must the philosopher become a man— 

A feeble man, a very fool of impulse? 

Tis all in vain: I cannot drive my thoughts 

Into their wonted channels; cannot weigh, 

Nor calmly speculate upon my grief. 

O Alda, Alda, thoughts of thee come back, 

And drive all speculation from my brain! 

Why here am 1, who thought to will to do, 

Who thought I'd schooled my passion as a child, 
Raving, like mad, o’er one of |ife’s poor wrongs! 
How brave, how brave in me to teach long suffering, 
And, when I suffer. shrink without a tug! 

O Alda, Alda, never love thee more, 

Never behold thee, never call thee mine !— 

I have a heart that mocks philosuphy ; 

Burst forth, my heart—I’m but a man at last! [ Weeps.” 


At the same time that we present the two last extracts, 
with expressions of the highest praise, it must be with a 
reservation in regard to the line of Don Luis’ speech to 
Dojfia Alda,— 


“ He’ll pack you off to Africa some day.” 


This is so obviously a blemish, the associations are so 
disgusting, and the event which it intimates so utterly im- 
probable, and so incompatible with the dignity and cage | 
of Dojia Alda, that we are surprised at the author’s inad- 
vertency. In the haste of composition such a line might 
have been penned ; but we cannot well see how it could 
ever have been suffered to appear in print. 

All that was said of the fourth act is still more applicable 
to the fifth. Every scene is highly dramatic, and the first, 
in particular, exhibits all the pathos, passion and action of 
legitimate tragedy. We would like very much to introduce 
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the whole scene; but its length renders it impracticable. 
We will begin with Oliver’s return, and where he is about 
to relate to his lord the intelligence which he had gleaned 
of Dojia Alda. 


* Oliv. She lived with him a while, but then she left; 
This too a mystery ;—though I heard his knave, 
His vile familiar, Soto, said in scorn, 
‘She was too grand a lady for a mistress !’ 
Since then, she wanders on from town to town, 
With death’s fell signet stamped upon her brow, 
Looking like grief in animated stone. 
Cal. Yet the sun shines, and yet this villain lives! 
O slow, slow justice, must I be thy tool ? 
| Storm increases. ] 
Oliv. Mercy, how’t rains! 
Cal. Ay, ay, alike on all! 
Dost think poor Alda feels this bitter storm, 
Homeless and friendless, without cloak or food ? 
Oliv. Perchance—[a groan] did’st hear? 
Cal. Methought I heard a sound, 
Like the weak moan of a sick, restless child. Lanether groan. J 
Oliv. And there again! 1t comes from ’neath yon window. 
Cal. Look out and see. 
Oliv. I saw, by the last flash, 
A huddled form that cowered against the wall. 
Perchance some hapless child has lost its way, 
And cannot find the gate. 
Cal. Go bring it in: 
No beast should suffer on a night like this. [Ezit Oliv. 
[ Goes to the casement. ] 
Ay, shake your fiery tresses, dusky clouds, 
I have resolved—ye cannot move my mind! 
Ye'll spare me for this act—ye love a crime, 
Or long ago ye’d scathed that viper’s skin.— 
Three days ‘rom this he dies, and by my hand. 
[ Thunder. } 
Roar on, roar on! I'll plunge my arm in blood 
Up to the elbow—he shall bellow too! 
Poor Alda! whither roamest thou, sad wretch, 
Without a home or comfort? Spare her, heaven! 
For thou canst soften tempests to a breath 
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To succor the shorn lamb. 0, she is shorn! 

[ Re-enter Oliver, with servants bearing Dofia Alda on a couch.] 
Oliv. She has not long tolive. I brought her here. 
Cal. Brought whom? 

Oliv. The lady Alda. 
Cal. Gracious heaven! 
Why, [ am passion’s plaything. Shall! rave? 
Shall I grow drunk on grief and fire the house ? 
Or what most desperate and headlong act 
Hast thou reserved for me? I'm ready—speak! 
Say any thing; but let me do, not think: 
For | with thought go mad! 
Oliv. Look on her, sir. 
Cal. I cannot. 
Oliv. Look! more harmless thing ne’er lived. 
Ah, she is very still, and cold, and pale; 
Scarce a pulse flutters; she is near ran down; 
The balance of her body hardly beats ; 
Another move, then follows endless rest. 
Cal. Endless! Stand here; I'll look at her once more. 
[ Approaches the couch. ] 
Poor wretch, poor wretch, why grief hath rubbed thee sore! 
I see its marks upon thy once smooth brow, 
And it has crept among thy tangled hair, 
To nestle in its silk. Sad mark of wo. 
I'll not believe thy guilt; twas not thy fault; 
That villain, Luis, by some hell-hatched hie, 
Drove thee past reason. Thou hast a tale shut up 
Within the hollow chamber of thy breast, 
To make avenging falchions bristle earth ; 
Thou could’st urge stony death to mend his pace, 
And strike the monster ere his day. She moves. 
Go to her Oliver, I cannot stay ; 
Perchance she’d speak, yet has short time for words. 
Dofia Alda. Calaynos! 
Oliv. Hark! she calls thee, sir. 
Cal. Go, go! 
Oliv. Lady, I’m here. 
Alda, Nay, nay, deceive me not. 
I saw a pitying face bent over me, 
And itwas his. Thou’rt Oliver. O sir, 
If thou hast trace of feeling in thy nature, 
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Pray bring him here. I’m weak and ill and fallen; 
He would not come for me: for he is proud, 
And I have wronged him to the depths of wrong— 
Notall myself; but yet he thinks twas I. 
Go, ere I die, in mercy. go, kind sir. 
Cal. [Rushing to her.] Alda! 
Alda. Break heart! I am content to die. 
Cal. O live, O live! I will forgive thee all— 
I will heap kindness on thee, till itstop 
Shall knock atheaven. We will be friends, true friends ; 
If not my wife, thou shalt be dearer far !— 
If any here shall dare to mock at thee 
I'll hang them from the walls to scare the winds. 
Pll guard thee like.a tiger. If the world 
Should choose to sneer, why love, we’ll laugh at it; 
Or, if thou lik’st, I’ll ravage half of Spain. 
Yes, I’ll do anyth'"g ; but live, O live! 
For I can swear thou’rt guiltless. Tell me all. 
Aida. O godlike man, thy speech surpasses hope ; 
I had not looked for this from oven thee ; 
I only wished to crawl to thee and die: 
For I have shamed thee ‘fore the face of man, 
I’ve made thy name a sneer and mockery, 
And fools may spit their slander on thy fame, 
To gall thy pride and shake thy glorious mind. 
O fie, O fie! that I should do this act— 
Thies act beneath pollution! Why not curse ? 
Why not call vengeance on my head, like rain ? 
Why dost not spara me? Why not cast me forth 
To rot with kindred filth, in eome foul place, 
Where my rank guilt will not offend thy sense ! 
Cal. Alda! 
Alda. It would be just, and I supposed, 
When I set forth to view thy face once more, 
That grooms would drive me from thy gates with whips ; 
For well [ knew my guilt deserved no less :— 
I sat in judgment on it all alone, 
And that the fiat which my conscience gave. 
Cal Speak not of this; thou dost o’erstrain thy guilt; 
Let me not doubt thee in this solemn hour; 
Tell me thy story, for I think thee wronged. 
Alda. Yes, foully wronged ; but half the fault my own. 
35 VOL. XVI.—No. 32. 
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There isa packet hidden in my breast, 

That holds the truthful story of my crime; 

For thee twas writ, ere I resolved to come. 

Thou'lt spare the shame of telling thee this thing: 
*T would bring a flush upon the face of death, 

And drive thee from thy firmness. When I’m dead, 
Tear forth the dreadful secret. O, my lord! 

Cal. What would’stthou, Alda? Cheer thee love, bear up. 

Alda. Thy face is dim; I cannot see thine eyes ; 
Nay, hide them not, they are my guiding stars. 

Have sorrow’s drops thus blotted out their light ? 
Thou dost forgive me, love? Thou’lt think of me? 
Thou'lt not speak harshly wher I’m ’neath the earth ? 
Thou'lt love my memory for what once I was ? 

Cal. Yes, though I live till doom. 

Alda. O, happiness! 
Come closer—this thy hand? Have mercy, heaven! 
Yes, press me closer—close—I do not feel. 

Cal. O, God of mercy spare ! 

Alda. A sunny day— 
Oh!—— _—_ [She faints.}” 


Dojia Alda is borne out and soon dies. Then Calaynos 
opens the packet which she gave him, and the scene closes 
as follows: 


“Cal. Here is the paper which contains the story ; 
1 fain would clear her name, fain think her wronged. [ Reads, 
O, double-dealing villain !—Moor—bought her! 
Impious monster—false beyond belief! 
But she is guiltless—hear’st thou Oliver ? 
Nay, read ; 1 cannot move thee as she can. [ Oliver reads. 
He called me Moor.—True, true, I did her wrong: 
The sin is mine; I should have told her that. 
I only kept it back to save her pain ; 
I feared to lose respect by telling her. 
I see how he could heighten that grave wrong, 
And spur her nigh to madness with his taunts. 
She fell, was senseless, without life or reason— 
Why tigers spare inanimated forms— 
So bore her off. Then lie on lie—O base! 
The guilt all mine. Why did I hide my birth 7 
Ab, who can tell how soon one seed of sin, 
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Which we short-sighted mortals think destroyed, 
May sprout and bear, and shake its noxious fruit 
Upon our heads, when we ne’er dream of ill ; 
For naught that is can ever pass away ! 
Oli. And shall this villain live ? 
Cal. No, no, by heaven! 
Those fellows on the wall, would haunt me then.— 
I hear your voices, men ol crime and blood, 
Ring in mine years and I obey the gall. 
[ Snatches a sword from the wall.] 
How precious is the blade which justice wields, 
To chasten wrong, or set a wrong to right. [ Drawe. 
Come forth, thou minister of bloody deeds, 
That blazed a comet in the van of war, 
Presaging death to man and tears to earth. 
Pale, gleaming tempter, when I clutch thee thus, 
Thou of thyself, dost plead that murder’s right, 
And mak’st me half believe it luxury. 
Thy horrid edge is thirsting for man’s gore, 
And thou shalt drink it from the point to hilt. 
To horse, to horse! The warrior blood is up; 
The tiger spirit of my warlike race 
Burns in my heart, and floods my kindling veins. 
Mount, Oliver, ere pity’s hand can hide 
The bloody mist that floats before mine eyes— 
To horse, to horse, the Moor rides forth to slay! [£zeunt.” 


If the whole tragedy had been executed in this style, 
it would require but a small portion of critical acumen to 
pass judgment upon it. The circumstances attending the 
reappearance of Dojia Alda—the storm, the groan, the 
“huddled form cowerihg against the wall,” the couch— 
are all managed with a great deal of skill; and thus the 
surprise of Calaynos, Alda’s pathetic appeal to Oliver to 
call his master, her self-reproaches, her husband’s passion- 
ate forgiveness, are touched off in a manner at once beau- 
tiful and forcible. How proper is Calaynos’ apostrophe 
to his ancestors and his sword ; in the whole department 
of the drama, very few specimens can be found superior 
to it in the combination of poetic beauty and dramatie 
force. 

The remainder of the play, though considerably above 
mediocrity, furnishes no extracts that will compare with 
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There is a packet hidden in my breast, 

That holds the truthful story of my crime; 

For thee twas writ, ere I resolved to come. 

Thou’lt spare the shame of telling thee thia thing: 
’T would bring a flush upon the face of death, 

And drive thee from thy firmness. When I’m dead, 
Tear forth the dreadful secret. O, my lord! 

Cal. What would’stthou, Alda? Cheer thee love, bear up. 

Alda. Thy face is dim; I cannot see thine eyes ; 
Nay, hide them not, they are my guiding stars. 

Have sorrow’s drops thus blotted out their light ? 
Thou dost forgive me, love? Thou’lt think of me? 
Thou'lt not speak harshly when I’m ’neath the earth ? 
Thou’lt love my memory for what once I was? 

Cal. Yes, though I live till doom. 

Alda. O, happiness! 
Come closer—this thy hand? Have merey, heaven! 
Yes, press me closer—close—I do not feel. 

Cal. O, God of mercy spare! 

Alda. A sunny day— 
Oh!—— [She faints.]” 


Dofia Alda is borne out and soon dies. Then Calaynos 
opens the packet which she gave him, and the scene closes 
as follows : 


“Cal. Here is the paper which contains the story ; 
1 fain would clear her name, fain think her wronged. [Reade, 
O, double-dealing villain !—Moor—bought her! 
Impious monster—false beyond belief! 
But she is guiltless—hear’st thou Oliver ? 
Nay, read ; 1 cannot move thee as she can. [ Oliver reads. 
He called me Moor.—True, true, I did her wrong: 
The sin is mine ; I should have told her that. 
I only kept it back to save her pain ; 
I feared to lose respect by telling her. 
I see how he could heighten that grave wrong, 
And spur her nigh to madness with his taunts. 
She fell, was senseless, without life or reason— 
Why tigers spare inanimated forms— 
So bore her off. Then lie on lie—O base! 
The guilt all mine. Why did I hide my birth 7 
Ab, who can tell how soon one seed of sin, 
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Which we short-sighted mortals think destroyed, 
May sprout and bear, and shake its noxious fruit 
Upon our heads, when we ne’er dream of ill; 
For naught that is can ever pass away! 
Oli. And shall this villain live ? 
Cal. No, no, by heaven ! 
Those fellows on the wall, would haunt me then.— 
I hear your voices, men of crime and blood, 
Ring in mine years and I obey the gall. 
[ Snatches a sword from the wall.] 
How precious is the blade which justice wields, 
To chasten wrong, or set a wrong to right. [ Drawe. 
Come forth, thou minister ot bloody deeds, 
That blazed a comet in the van of war, 
Presaging death to man and tears to earth. 
Pale, gleaming tempter, when I clutch thee thus, 
Thou of thyself, dost plead that murder’s right, 
And mak’st me half believe it luxury. 
Thy horrid edge is thirsting for man’s gore, 
And thou shalt drink it from the point to hilt. 
To horse, to horse! The warrior blood is up; 
The tiger spirit of my warlike race 
Burns in my heart, and floods my kindling veins. 
Mount, Oliver, ere pity’s hand can hide 
The bloody mist that floats before mine eyes— 
To horse, to horse, the Moor rides forth to slay! [£-zeunt.” 


If the whole tragedy had been executed in this style, 
it would require but a small portion of critical acumen to 
pass judgment upon it. The circumstances attending the 
reappearance of Dojia Alda—the storm, the groan, the 
“huddled form cowerihg against the wall,” the couch— 
are all managed with a great deal of skill; and thus the 
surprise of Calaynos, Alda’s pathetic appeal to Oliver to 
call his master, her self-reproaches, her husband’s passion- 
ate forgiveness, are touched off in a manner at once beau- 
tiful and forcible. How proper is Calaynos’ apostrophe 
to his ancestors and his sword; in the whole department 
of the drama, very few specimens can be found superior 
to it in the combination of poetic beauty and dramatie 
force. 

The remainder of the play, though considerably above 
mediocrity, furnishes no extracts that will compare with 
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those upon which we have just commented. In the second 
scene we find ourselves in Seville, with Dons Miguel and 
Lopez, the representatives respectively of the old and new 
schools of Spanish chivalry, who hold an entertaining dia- 
logue upon the comparative merits of the olden and recent 
times. Calaynos arrives at Seville and engages the latter 
to be his second in the duel to which he has challenged 
Don Luis. An interview, full of tenderness and noble sen- 
timent, takes place between Oliver and his lord ; it is very 
much to our regret that we cannot now possibly make 
room for this. The closing scene is in the field near Se- 
ville. The fight is very well conducted : Calaynos is twice 
mortally wounded, when he disarms Don Luis and cuts 
him down. He then falls, and dies with composure in his 
secretary’s arms. His servants enter upon the stage, group 
round the body and—the play is over. 

We have now gone very fully into the details of Calay- 
nos; indeed we have been more elaborate, both in regard 
to the introductory remarks and the notice of the tragedy 
itself, than is customary ; and the only apology we have 
to offer—if any be demanded—is that the oe is by an 
American author, and the review by an American critic. 
There is, at the best, so little to encourage literary talent 
in our country, that it does not become us to bestow praise 
with any illiberal or grudging hand upon the productions 
of native effort; the least that we can do for any work of 
desert from an American pen, is to give it a full and candid 
notice. A few more words upon the general merits and 
defects of Calaynos, and it will pass from our jurisdiction 
to that higher and appellate one—the public’s. Upon 
the plot enough has already been, said. The dialogue is 
easy and natural, not overrun with what we are constrain- 
ed to regard as empty declamation, nor rendered tedious 
by the frequent interpolation of mere turgid description. 
The versification is free and correct, though it is too often 
aided by elisions and transpositions. ‘The diction is. not 
quite so pure and classical as tragedy is supposed to re- 
quire, and yet it is deficient in neither flexibility, variety, 
nor force. The characters are very well described ina 
line of the prologue— 


“ My little stage mere men and women fill”— 


they are all after the model of veritable human beings, 
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well conceived, well mingled and well sustained ; but, and 
we think this the main defect of this play—there are no 
very strong ones—none whose single presence rivets all 
eyes, enchains all hearts, and presses the stamp and seal 
of tragedy on the whole performance. There is no 
Richard, no Hamlet, no Lady Macbeth, no Belvidera, 
not even a Juliet. ‘They are not eminently good, nor per- 
haps infamously vile. Dojia Alda is an indifferent woman, 
who. displays very little ability, and possesses so little 
affection, that she can scarcely define her own feelings 
towards her husband. She does little but chat with her 
waiting maid upon the beauties of Seville, or chide her 
for her flippancy. Her part is mainly that of a passive in- 
strument. She exhibits no passion in extreme, and ex- 
cites but little dramatic interest until she is carried off. 
The author, however, has breathed around her an atimos- 
phere of simplicity, amiability and virtue, which leads us 
to regard her with pleasure and esteem, and greatly in- 
creases the natural effect of her words and conduct. Nei- 
ther have our strictures any application to the scene of her 
abduction, or that of her death ; here, she is certainly very 
closely allied to the best models of the tragic heroine ; in 
the whole of the fourth act, she is unquestionably as dra- 
matic as the “ most original Bill on record” would have 
desired. Although, then, we except to her, as a character, 
we by no means, intend to pronounce Dofa Alda a failure. 
Calaynos, in a dramatic point of view, is an anomaly. 
Seldom, indeed, has one so quiet—so little qualified for 
action, been chosen as the tragic hero. The actor who 
should personate him would never be mistaken for the 
work of some of “nature’s journeymen ;” there seems to 
be no room whatever for either strutting or bellowing. 
He comes before us frequently ; yet we associate him more 
with the studio, than the arena of active life. He appears 
to us more as the philosopher; one who should have been 
the friend, the fidus Achates of the hero, and not the hero 
himself. There is not enough of the violent and the active 
in his composition; no strong and constantly developing 
principle of love, of hate, or ambition. or avarice; nothing, 
in short, in sufficient intensity to make up a great dramatic 
chief. Almost all that he does is done softly and quietly. 
If h® debates with Dojia Alda, it is in the tone of a father ; 
if he goes to Seville, it is but to search for the house of.a 
35* 
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friend, to find that friend, to return with him, and he is 
there and back again without our being fully aware of it ; 
on his arrival at home, he scarcely takes time to introduce 
his wife, ere he must retire ; in the closet scene with Oliver, 
we might confound him with the author of the “ Atlan- 
tis,” or with the philosopher of “'The Porch,” to whom 
pleasure and pain were alike and indifferent ; but we would 
scarcely imagine that to his tears, aud his frenzy, a great 
tragedy is to owe its title to that name; and even in the 
closing scene of the fourth act, where he becomes truly 
dramatic, we feel a momentary surprise—-he is, in an in- 
stant, transformed from the philosopher into the man, and 
exhibits the highest species of tragic inspiration; but the 
appearance, though natural, is novel and unexpected. 
We must not be uuderstood to intimate an actual incon- 
sistency of character here—the aggravation was sufficient 
to drive a stoic into fury—we merely affirm that it con- 
flicts with our associations. Calaynos’ love for Alda, though 
not shown in fondlings, may not have been the less warm— 
the stream is not deepest whose surface is most distorted 
by ripples; his passions may have been subdued and con- 
fined, but they were still in his bosom, and, like the mol- 
ten wave beneath the crest of the volcano, which is only 
made manifest by the convulsion of nature, their outburst 
must be terrible. We donot wonder, then, at the outburst 
itself, much less do we condemn it; but we regret that in 
his previous character there was not less of the sage and 
more of the man ; he might have been generous, trusting, 
the fit dupe of such a villian as Don Luis, and yet not so 
cold and grave in his exterior, not so much of the philo- 
sopher in his pursuits. Still, even with this defect, there 
is much in Calaynos to elicit our sympathy and admira- 
tion. In his simplicity, in his integrity, in his faith in his 
fellow-beings, in his seclusion, in his devotion to study, he 
is above ordinary mortals. Frenzied love, inexorable hate, 
bloody revenge, o’ertopping ambition, are not the only 
manifestations that can draw forth the sympathies of the 
humau soul. We do not need to see the bloody dagger, 
or the poisoned goblet, nor to hear the curses of disap- 
pointed villany, or the groans of the victim expiring upon 
the rack, in order to be moved or to applaud. ‘These may 
make us shudder; but when we behold a man of lefty 
mental and moral power, superior, in general, to the com- 
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mon frailties and passions of his race, yet keenly alive to 
others’ woes, dedicating his energies to the studies of na- 
ture and the soul, breathing forth the most exalted senti- 
ments towards God and man, there is a nobler, holier 
feeling than that of icy terror or mere admiration-—a feeling 
of awe, of wership; and it is the highest stretch of the 
dramatic art, the highest felicity of the dramatic author, to 
call this feeling into exercise. If in “Calaynos” this is 
not fully accomplished, yet such is the evident tendency 
of those characteristics of the hero upon which we have 
animad verted. 

Oliver is but an ordinary character, readily conceived 
and easily maintained. He has, to a partial extent only, 
the dramatic defects of his master; though he is his hum- 
ble disciple, yet he does not fellow him so far into the 
clouds that he cannot, at the same time, see and hear all 
that is going on beneath. Unfortunately, however, he cannot 
see for both Calaynos and himself; his acuteness of vision 
cannot compensate for his lord’s obtuseness: and it was no 
part of the author’s intention that it should. Don Luis is 
avery ordinary specimen of a courtly villian; one who 
makes no distinction between the mala in se and the mala 
prohibita ; who would seduce a friend’s wife, or cut a 
friend’s throat, with as much indifference as he would 
evade a tipstaff, or spit a toad. His character is conven- 
tional and dramatic. Soto is perhaps as well drawn and sus- 
stained as any character in the play. Whenever he appears, 
we expect to be entertained. He is one of those shrewd, 
good-natured, witty fellows, who 


 furtune’s buffets and rewards 
Have ta’en with equal thanks ;” 


who do not seem to be born knaves, and, under more favo- 
rable circumstances, would make moderately good men. 
Martina is a very fine counterpart of Soto; with more, 
however, of the native “miching malecho” in her composi- 
tion. She is the Maria or Nerissa of the play, and com- 
pares not unfavorably with either of her prototypes. She 
is full of life and mischief; and her wit is ever on the 
alert, whether to vex Oliver with her sallies and sarcasm, 
or to fascinate Soto with her pleasantries and wantonness. 
Few dramatists need be reluctant to acknowledge pater- 
nity to Martina. 
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Our task is now finished. We have patiently and fairly 
considered both the merits and the defects of “ Calaynos, ” 
and although there are not a few of the latter, yet the for- 
mer greatly exceed them, as well in weight as in number. 
We welcome it as a valuable addition to our dramatic lite- 
rature—as a work which reflects no little credit upon its 
author. If he has not entirely succeeded, he may console 
himself with the reflection that many others, whose names 
are among the very first on the rolls of literary fame, have 
been even less successful. If he has not produced a play 
which will meet with an enthusiastic reception, and be 
repeated week after week, yet it is not one which will be 
hissed and catcalled from the stage. 

This is our first meeting with Mr. Boker, but we feel 
sure that it will not be the last. With more care and art in 
the choice and management of the plot, he will produce a 
successor to “Calaynos,” more worthy of the abilities of 
which it is only an indication. 


Art. V.—The Anatomy of the Navigation’ Laws; by 
Joun Lewis Ricarpo, Esq., M.P. London: Charles 
Gilpin. 8vo. 336. 1847. 


ir may be said of navigation, generally, what Sir Fran- 
ces D’Ivernois said of the fisheries, that it is, “in fact, no 
other than the tillage of the sea,” while agriculture is the 
tillage of the land. The navigation laws, originally mea- 
sures of mistaken policy, were most of them devised by 
ship-owners, to enrich themselves at the expense of the 
community, and the corn laws were similar devices, for 
advancing the interest of the great land-holders at the cost 
of all others. We think we have seen it somewhere stated, 
that the whole number of English laws restricting trans- 
portation in their foreign commerce, from the earliest pe- 
riod, amount to upwards of four hundred. Mr. Ricardo, 
speaking of those generally classed and published in the 
code of navigation laws, says that he himself has count- 
ed one hundred and forty-four passed since that of 1660, 
the famous Cromwell act, so readily adopted by Charles II. 

















1850. ] Navigation Laws. 417 


These éarly restrictions on trade and transportation formed 
the basis on which the whole future protective or restrictive 
licy has been erected. Ship-owners and land-owners 
rst this selfish policy. As society made progress, 
and the manufacturing interest became rich and powerful, 
that interest, in many nations, was admitted within the pale 
of the favored classes, while yet oppressed in others. In 
other states these interests have divided, and each, in turn, 
has had its day of plunder or oppression. Thus was gra- 
dually consolidated, by authority of centuries of time and 
prejudice, a combination of the rich to live on the poor, and 
to retain their white slavery, while they profess such ab- 
horrence for black; and, under the sophisms of national 
independence, drain of specie, nursery of seamen, home 
industry, human labor, free-soil labor, &c. &c., the people 
are made to believe their burdens blessings, and this Char- 
ta Maratime of Cromwell and Charles, though in viola- 
tion ofthe great charter of Runnymead, which, against 
the influence of the great, guaranteed “to all merchants to 
and come at pleasure, and to buy and sell by the ancient 
and allowed customs, without any evil toll, except in time 
of war,” as a boon, instead of a curse. 

But now, at last, the world begins to open its eyes, and 
the scales to drop from them. The days of class legisla- 
tion are numbered, and those who have been accustomed 
to live upon the legal plunder of others, the “ vols regle- 
mentaires” of Mons. Clement, begin to tremble at the 
approach of just and equal legislation. The repeal of the 
most objectionable parts of the navigation laws, just now 
effected by Lord John Russell, with the repeal of the corn 
laws, by Sir Robert Peel, constitute the most important 
and beneficent acts of legislation of the present century, 
and must greatly tend to ameliorate the condition of the 
poor and improve that of all. 

We shall endeavor to show, as briefly as we can, the 
truth of the late remarks of the Earle of Carlyle, late 
Lord Morpeth, in the House of Lords, that “the effect of 
the navigation laws was to bother trade all over the world, 
by doubling freights and multiplying distances, by creating 
a host of artificial difficulties and making the navigation 
of the ocean a more arduous task than the ancient poets 
had described. 

The author of the work at the head of this article is the 
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son of David Ricardo, long distinguished as ond of the 
ablest writers on political economy, and, being a member 
of the committee of the British parliament to which the 
subject was submitted for investigation, after a full exami- 
nation of all the evidence reported, in July, 1847, thus 
declares his opinion: “I am free to acknowledge that it 
confirmed my previous impressions of the impolicy and 
mischievous tendency of the maratime laws of Great Bri- 
tain; and I have relied mainly, in this treatise, on the 
testimony of witnesses examined on both sides of the ques- 
tion to substantiate the opinions I have expressed, and the 
arguments by which these opinions are maintained. 

The system of the navigation laws commenced as early 
as 1313, in the reign of Edward IL. but that name was 
not regularly assumed until the famous act of 1650, in the 
time of Cromwell. In the time of Edward II. there was 
but one market for all England. By law, of that day, 
every thing intended for exportation was compelled to be 
brought to one place, and this port was called the king’s 
staple, and the goods brought there were the staples, and 
the merchants the staple merchants. Hence articles of 
commerce are still called the staples of a country. At 
times, the number of staples or markets were increased. 
The staples, which seems extraordinary enough, were not 
always held in England, and the merchant was frequently 
compelled to carry his goods to several places in Brabant, 
Flanders, Artois, and afterwards to Antwerp, before he 
could sell them, and foreign merchants had to do the same 
thing before their goods could be imported. Finally, the 
staples were brought back to England and fixed in towns, 
to suit the convenience and interests of men of influence, 
for their own benefit, without regard to the convenience of 
buyer or seller, and directly in violation of the guarantee 
of Magna Charta. For a wonder, once the charter pre- 
vailed, on the complaints of merchants, and, for a while, 
they were allowed to buy and sell where they pleased— 
an instance of respect towards. the constitution worthy of 
imitation in our day. However, the spirit of monopoly 
was never long checked by regard for constitutional obli- 
gations, for again these staples were fixed, sometimes in 
England and at other times on the continent. Sometimes 
the number of merchants was limited and fixed, as well 
as the staples. Calais was frequently the market-general 
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of the kingdom, “From that day to this,” says Mr. Ri- 
cardo, “the law has never rested from meddling, and has 
never meddled but to do mischief. At that early period 
herrings were to be caught and salted by rule. No iron 
to be exported, nor were ‘cloth, butter, sheep, malt or beer. 
Merchants were confined to certain goods, and artificers to 
certain occupations.” - Persons brought up to husbandry 
could not quit it, and the dress of all, except of the nobili- 
ty, was prescribed. Wages were fixed, and workmen com- 
pelled to labor at such rates. “Thus,” says our author, 
“the staple was of the same order as the navigation laws, 
and the lawgivers at that time, in their wildest dreams of 
legislative restriction, could scarcely have imagined that 
the fruits which sprung from it would, in our day, have 
compelled a cargo to sail from Havre to New-York, before 
it could be admitted to Liverpool. It was given in evidence 
be‘ore the committee of 1844, and it was one of a hundred 
similar cases, that a cargoof American hides, brought from 
Europe, and being, by virtue of the navigation laws, denied 
entrance at Liverpool, was re-salted, re-shipped to New- 
York, landed in America, and thence brought back for sale 
at Liverpool. ‘I'he merchant of the fourteenth century 
was compelled to send his hides to Calais to be sold; the 
merchant of our time must make the voyage to New-York 
and back again before an English port can become his 
staple.” 

At the commencement of these restrictive laws, pro- 
fessedly for the protection of the English navy, it must be 
remembered that the government possessed no vessels, and 
by “navy of the kingdom,” was meant all the merchant 
ships. And so no one was allowed to sell a ship to a for- 
eigner: for whenever the government needed the use of 
vessels for the purposes of war, all vessels, great and small, 
were impressed, as well as the seamen.* ‘These vessels, 
our author supposes, were rather less than the mackerel 
boats of the present day. Of these impressments, we are 
informed that the ship-owners at the time bitterly com- 
plained: They said that they were deprived of their ships, 


* “Such was the effect of impressment in the late war,” says Mr. G. F. 
Young, in his evidence before the committee, “that at its conclusion there was 
scarce an able seaman left in the whole mercantile marine of this country,” and 
Mr. Ricardo says, ‘‘and it may be safely inferred that there was scarcely an 
efficient commercial ship.” 
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the masters and mariners driven into other trades or ser- 
vice, commerce ruined, their ships rendered useless, and, 
of course, the “navy of the kingdom” reduced by this 
protection (1370). Here the delusion was that ———, 
and not trade, could create a mercantile navy, for no other 
was contemplated. The king didnot to build one. 
They did not suppose that to encou commerce must 
necessarily lead to the creation of additional means of 
transporting that commerce. The government relied for 
defence, as well as for carrying on offensive wars, entirely 
upon private vessels and private seamen, and yet did every 
thing it could to destroy commerce and annoy the seamen 
and capitalists. ‘The pretence was favor to home shipping, 
on condition of the right, at will, to impress both ships and 
seamen. No wonder, on many occasions, it came near 
ruining private shippers. It was really “ buying protection 
at a high price,” and as often helped foreign shipping as it 
injured its own. Well may Mr. Ricardo say of their sys- 
tem, even now, that it creates of “their ships a kindof 
Africa, from which we seize slaves to fight.” Many com- 
modities, of great importance to the owners of freights, 
were prohibited, for instance, corn, &c. It was “convenient 
to influential persons.” The great lords owned the lands, 
hence the early commencement of the corn laws. During 
the late famine, the quantity of corn imported in five 
months of 1847 could not have been carried by British 
vessels in time to have saved them from starvation; and 
yet, at that very moment, and again, not many months 
since, the ship-owners of England petitioned their parlia- 
ment not to allow the trade in corn to be free, and while 
they thus opposed an increase of material for freights, they 
called upon government “to contemplate the ruin, (that is 
the cant word) everywhere, that must inevitably come upon 
this great interest.” Mr. Ricardo computes that the aboli- 
tion of duties on live animals, butter and cheese, grain and 
flour, sugar and coffee, between the years 1842 and 1847, 
has found freight enough for 5000 ships. “It was be- 
lieved,” says Mr. Ricardo, “that they could make ships by 
act of parliament, although there were no goods for them 
to carry, and no persons to take passage in them,” so small. 
was then the commerce and population of England. Not. 
withstanding, in 1381, (0 and 5 Richard II.) was passed 
the first of the series of those acts, known as the naviga- 
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tion laws, which are now so innumerable as not only to 

perplex the merchants in making out their cargoes, in every 

a of the world, but to confound the ablest lawyers of 
estminster Hall. 

By this Act of Richard, no subject could ship, outward 
or homeward, any merchandize, save in ships of the king’s 
allegiance. And even as early as this, we find the old 
foolery, which has followed us to this day, and for ever, 
cants the danger of “ exporting specie,” and “ the balance 
of trade,” and all exportation of gold or silver, in coin or 
bullion or vessel, or even by exchange, was prohibited ; 
and that their objects might not be defeated, no body ex- 
cept lords and other great men, real merchants, and the 
king’s soldiers, were allowed to leave the kingdom ; and 
London was the only port from whence they could pass 
over to the continent. If wines were once imported they 
were to be sold at a fixed price, and claret, being French, 
was prohibited. “ Notwithstanding these cross currents 
and adverse winds of law, trade and shipping increased, 
not by their help, says our author, but in spite of them.” 
Such, he says, was the wisdom of our ancestors. 

It was, for the first ttme, during the reign of Henry VII. 
that it was required that British ships should be manned 
by a majority of Englishmen. In the reign of Elizabeth, 
it is acknowledged in the preamble of an act of parliament, 
(1 Eliz., c. 13.) that these laws had caused disturbances 
and retaliations, and besides the great displeasure grown 
up betwixt the foreign princes and the kings of that realm, 
“the merchants had been sore grieved and endangered,” 
and by way of amelioration, imports in foreign ships were 
allowed, on payment of double duties. ‘The masters of 
vessels were also required to be English subjects. And 
“ for the further maintenance of shipping, the increase of 
fishermen and mariners,” and not “ for the good of their 
souls,” as expressly declared, it was enacted in 1568, that 
it “should not be lawful to eat flesh on Wednesdays and 
Saturdays.” 

These navigation laws, had now been upwards of 200 
years in operation, and still, as Mr. Ricardo says, there 
was “no wondrous navy.” Inthe mean time, Holland, 
that had no navigation laws to protect and encourage her 
shipping, caught the fish in the British seas and supplied 
the English, while parliament failed to make either fisher- 

56 VOL. XV1I.—No. 32. 
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men, trade or navy ; for, says our author, “ our court-men 
trusted neither to boat, nor net, nor line, but to parliament. 
Parliament was to make their market, to find their custo- 
mers, and to fix the prices; but, in reality, made the fish- 
ermen lazy, lubberly and useless. “'The Dutch,” says Sir 
Walter Raleigh, “every where surpassed us ; they had-as 
many ships and vessels as eleven kingdoms of Christen- 
dom, let England be one.” “ Their own commodities,” 
says the same author, “ would not lade a hundred ships, yet 
they sent annually to the east countries 3000 ships. We 
but 100. To France, Spain, Portugal and Italy, 200 ships. 
We none. ‘T’o Russia they sent 30 or 40. We but3 or 4. 
We had great abundance of native commodities. They 
almost none; but they gathered ‘and warehoused the pro- 
duce and manufactures of all countries, and re-distributed 
them, and were the greatest carriers and the greatest ship- 
owners in the world.” “We are told they arrived at this 
pre-eminence” by the privileges they allowed to strangers, 
by the lowness of their customs (tariffs) and by the sme 
ture or roominess of their shipping, holding much 
chandize, though sailing with fewer hands than our ships, 
thereby carrying their goods much cheaper to and from 
foreign parts than we can, whereby the Dutch gain all the 
foreign treights, whilst our ships lie still and decay, or else 
go to New Castle for coal.” And yet, said Raleigh, Eng- 
land is better situated for a general store house. 

To increase the cost of freight is to add to prices and 
diminish the market by lessening the number of buyers ; 
therefore, to lessen the cost of conveyance is to lessen pri- 
ces, and to bring commodities within the reach of a greater 
number of consumers. » *. 

Thus we have contrasted, so far, the result of the two 
systems—of restrictions and free trade, Egland rea 
the supposed benefits of the former and Holland the bless- 
ings of the latter. While the Dutch sent ships to every 
quarter of the world, the whole marine of England, public 
and private, did not exceed 268 vessels, large and small 
and none over 500 tons. And why was this? “Because, ” 
answers Mr. Ricardo, “instead of inviting competition, 
and becoming superior in the face of it, they trusted to 
acts of parliament, fell into inferiority, sought, by excess 
in charges, to maintain their position, and so diminished 
the whole amount of trade.” 
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The Dutch, with their learned Grotius, not only defend- 
ed but practiced the freedom of commerce and of the 
and the progress of the two nations told the value of the 
two systems. England, under the pedant James I., who 
was indignant beyond measure that the Dutch, whom he 
called “ blood suckers of his kingdom,” should claim the 
right to navigate the narrow seas, laid deep the foundation 
of that national envy and hatred, on which, subsequently, 
ae up the notion that, to make room for the ships of Eng- 
and, the navy and commerce of Holland must be des- 
troyed. For though Lord Bacon then warned his coun- 
trymen that monopolies were the “cankers of all trading,” 
yet, “national animosity” prevailed over the good sense of 
the ablest men of that age. The English, at that time, 
claimed the right to “shut the sea,” and under their Sel- 
den, pretended the exclusive right of navigating in the 
Channel and all the waters round the coast of the three 

ingdoms. Charles 1, in a vain attempt to make him 
sl popular with his people, adopted their common preju- 

e, and declared war against Holland, but in attempting 
to raise “ ship-money,” by which he aimed to conduct the 
war, he excited a revolution which cost him his crown 
and head. So much to secure his “ princely honor,” as 
he styled it! 

But it still remained a common prejudice with the Eng- 
lish, that it was necessary for the success of their shipping 
that the commerce of Holland should be destroyed. Dur- 
ing the civil war, 1646, it was enacted by the republican 
parliament, that no goods the growth of her American 
colonies, could be shipped to foreign parts, except in Eng- 
lish bottoms. Thus commenced the system‘of robbing the 
colonies, or, in other words, the colonial system, which has 
since constituted an important feature in their navigation 
laws. Thus, the colonists have ever since been kept as 
geese, to be plucked for the benefit of the mother country, 
and accounts for much of the wealth which England, 
after this period, so rapidly aequired. This, the colonial 
system, is that too which Mr. Clay says is identical with 
free trade; “ South Carolina free trade,” as if the idea 
of free trade had never been suggested before by any pee. 
ple, but was metaphysics peculiar to her, plagiari rom 
Sir Joshua Gee’s favourite system! But Mr. Clay may 
see that long before America was discovered, the res- 
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triction, which he has chosen to christen “ the American 
system,” was in full operation, and as soon as America 
was settled, enfolded it within its monopolizing grasp. 
Four years later (1651) the famous navigation act of 
Cromwell was passed, which was dictated by the same 
spirit as the Berlin and Milan degrees of Napoleon, the 
French Cromwell. This act was passed, as we are told 
by Roger Coke, (Metropolitan) “ with the immediate view 
to mortify the sugar islands, which favored the king.” And 
the “decisive blow,” its secondary object, “aimed at the 
naval power of the Dutch, who then engrossed the whole 
carrying trade of the world, fell not on that power, but 
in the course of two years, most severely on the British 
Greenland and Baltic trades.”* The authors did not know 
what Mr. Webster asserted in his speech against the 
protective system in F'anuel Hall, in 1844, that every thing’ 
which prevents the increase of commerce, must also pre- 
vent the increase of shipping, and that every restriction is 
an injury to commerce.t The British, by this act, had in 
view, besides the immediate objects we have mentioned, two 
others of which they were desirous. Ist. T’o monopolise 
all importations (says the same British author) into Great 
Britain from the other three quarters of the globe; and, like 
the dog in the manger, if she could not succeed, at least to 
prevent others from enjoying it; and 2ndly. To prevent 
any nation from engrossing the whole carrrying trade be- 
tween Great Britain and the continent of Europe. One 
reason assigned for the adoption of this act was that Dutch 


* It is stated in the 2d. vol. of McCullagh’s Industrial History of Free Nations, 
ch. 13, p. 339, London edition, that this celebrated act was carried through par- 
liament by the influence and talents of the equally celebrated St. John, in resent- 
ment for some disrespectful treatment he had received while ambassador in 
Holland ; and it is curious to observe the early and P wpatees | opposition South- 
Carolina has ever shown towards every branch of the restrictive system ; for, it 
is stated in Graham’s Colonial History, 1 vol., p. 377. that South-Carolina 
immediately declared that she “ held the law of no force whatever,” and rejected 
its enforcement then. Surely her perseverance deserves to be respected. As 
early as 1740, she had petitioned against restrictions in relations to vice. 


t** There was, however,” said Mr. Webster, “ one part of our national defence 
which the advocates of the new measures (a protective tariff) appeared to have 
quite overlooked or forgotten. He meant the navy. Jf the commerce of the 
country should cease, the navy must cease with it. This he thought too piain to 
be questioned. A country with a powerful navy, and little orno commerce, w 
be an anomaly in history. The great object aimed at seemed to be, either to an- 
nihilate or greatly diminish our foreign trade. Where, then, are our seamen to 
come from for the navy.” 
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freights were so much lower than the English, that her 
merchants employed Dutch vessels in preference to her 
own,—wherefore it was etiacted that goods of Asia, Africa 
and America, could only be imported into England, freland 
or any of the plantations, in English built vessels, owned 
by English subjects and navigated by English command- 
ers, and three-fourths of the sailors Englishmen.” 

Thus the consumers of the whole kingdom were heavi- 
ly taxed, and the commerce of the country lessened, while 
freights were doubled, for the exclusive interest of the ship- 
owners “at home,” or, at Jeast, under the mistaken policy 
of an interested usurper, who was desirous of “ mortifying” 
his opponents, and the colonies not only compelled to pay 
double frieghts, but to be deprived of every comfort neces- 
sary to their existence and progress, which the merchants 
of the mother country did not find it to their interest to 
bring them at reasonable prices. They were sheep whose 
golden fleeces were to be sheared, not only by the mer- 
chants “at home,” but by the ship-owners also. No matter 
how long a merchant resides in the colonies he was 
never “at home” until he returned with his wealth to old 
England, as is now too often the case with the sons of New- 
England in regard to their colonies of the South. The 
law further provided that no goods of the growth, produc- 
tion or manufacture of any European country should be 
imported into Great Britain or her colonies, except in British 
ships commanded und manned as above ; or in such ships 
as were the real property of the people of the place or 
country in which the goods were produced, or from which 
they could only be, or more usually were exported. 

The latter clause was especially intended to ruin the 
Dutch, who produced little or nothing, but carried for all 
the world, as we havesaid. As early as the 5 Eliz. foreign 
ships were excluded from the British fisheries and coasting 
trade. ‘This act was intended as a further blow against 
the Hollanders; for they still continued to catch all the 
fish, and to supply the English, notwithstanding the 
measures of Queen Elizabeth. ‘The act declared that the 
importation of all fish into England or Ireland, or exporta 
tion therefrom to foreign parts, or even from one home port 
to another, was prohibited, unless caught by their own 
fishermen. This is said to have been the beginnging of 
the coasting crade, notwithstanding the act of Elizabeth. 

36* 
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The navigation act of the republican parliament, 
though it has received the apology of Adam Smith, the 
father of free trade, on the ground that it was a measure 
necessary to the then safety of England, and that ‘defence 
was more important than opulence,” yet he at the same 
time declares that it was “not favorable to foreign com- 
merce, or to the growth of that opulence which can arise 
from it.” Adam Smith knew, and admits, that the navi- 
gation laws were in violation of his principles, so ably 
illustrated in his Wealth of Nations, but like many great 
and wise men, he had not the courage to avow, uncondi- 
tionally, an opinion at that time so much opposed to. the 
popular prejudices of his country. A-couragé as seldom 
displayed in these boasted republican States of ours, as in 
any country of the world. And, at this commencement 
of the colonial system, it is mortifying to observe that this 
republican parliament of England was more tyrannical 
towards the colonies than Charles the I. or II., and all be- 
cause “ Dutch freights were low.” Who would not submit 
himself sooner to the legislation of a Cromwell or a Bona- 
parte, than the two-penny policy of an Andrew Stewart, 
or the monopolizing spirit 2 ys Abbot Lawrence ? 

It has been denied by some of the ablest British writers, 
contemporary and subsequent, and doubted by many, 
whether, in point of fact, the navigation law ever had the 
effect either of weakening the power of the Dutch, or 
increasing that of England. There can be no doubt that 
it was injurious to British commerce, and if so, we cannot 
see how it could contribute to her national defence. (See 
McGregor’s Progress of America, 2d. vol., 1278. McCul- 
loch’s Com. Dict.) 

One immediate result of this act was a destructive war 
between the English and Dutch, which did great injury to 
the former in the destruction of their commerce, while the 
Dutch soon recovered their superiority, in spite of all these 
restrictions. Upon the restoration, Charles II. would not 
permit Cromwell’s act to stand upon the record. It was 
therefore repealed, but the principles of the act were re-enact- 
ed with the modification, that the restriction should apply 
only to goods of Russia and Turkey. 'This re-enactment 
constitutes what the English have long boasted of as their 
charts maratina. But in two years afterwards, 14th ch. 
2nd.,a supplemental statute was enacted, declaring that no 
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foreign built ship, though bought by English own:rs, 
were privileged unless she had been taken as a prize, or, 
as Mr. Ricardo says, had been stolen. And all importa 
tions, of “a long list” of articles, were prohibited altogether, 
from Holland, the Netherlands and Germany. This, it 
has been admitted, was an unjust attempt to éxclude these 
nations from all commerce, and was neither justifiable, 
according to the laws of nations or the principles of justice. 

Now, although it may be true that these restrictions did 
injure the Hollanders, as all restrictions on trade must, yet 
their low freights still enabled them to prosper; and in 
1691, thirty years after, Sir Joshua Child states that the 
Dutch were gradually beating the English in every quarter, 
and that in the Russian trade, in which the English had 
previously more than the Dutch, the latter then had twenty- 
two sail and the English but one. That they had driven 
the English out of the Greenland trade, and while they 
increased manyfold in the East India trade, the English 
were on the decline, and had been entirely supplanted in 
some of the Spanish ports. Theirtrade with Norway had 
gone to Holstein, and to the Danes, and the trade in the 
herring fisheries on the eastern coastof England itself, and 
the trade of Scotland and Ireland from abroad, engrossed 
by these very Dutch, to the bereavement of the English ; 
and that the trade of New-York, then taken. by them from 
the Dutch, he thought would still be carried by the Dutch 
shipping. 

What they had accomplished had been done by trading 
cheap and following the laws of competition, “ whilst the 
English,” says Sir Dudley North, “do not only proceed 
in their former more chargeable methods of trade, but 
have clogged their navigation and merchants more and 
more.” ‘The Hollander, “served the merchant,” Sir Walter 
Raleigh tells us, “in his time, £50 cheaper to the ton, than 
the English, which would make some $12,000 less ina 
cargo of 500 tons.” 

‘The clause of the act which requires ships to be English 
built, and of English timber, Mr. Ricardo says, even to 
this day, has proved an injury to British shipping ; for, on 
the continent, many nations could get it for half the price, 
and so, he says, “ have the Dutch and French their cordage, 
masts, sails, tackle, pitch and tar, very much cheaper than 
the English; so that they can build and apparel a ship, 
or fit up and repair, at a less charge, by half, than the 
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English can.” The Dutch seamen were cheaper, and 
were driven from the British service, which enabled English 
seamen to raise their wages. Thus, in thirty years after 
the passing of this maratime charter, and three hundred 
after the passing of the first navigation act, “ the English,” 
Sir Dudley North informs us, “were not capable of any 
employment in the carrying trade for any foreigners.” 
They had, by their own measures, excluded themselves 
from all transportation, save their own; and that “ this 
cheapness of the Dutch had not only increased their own 
manufactures, but those of all people that gave them 
reasonable, free and open trade, and that the dear naviga- 
tion of the English, and difficulties in trade at home, had 
driven them out of their manufactures, except some 
remnant of the clothing trade.” Roger Coke says that, 
“by lessening the resort of strangers to our ports, it had a 
most injurious effect on our commerce.” Sir Josiah Child 
admits that while their ships, in certain trades, decreased, 
foreign ships increased. 

It will be seen, then, that after 300 years of experience 
and trial, these laws, arising out of national jealousy and 
animosity, failed, as well in their immediate and ultimate 
objects. The blow, intended to ruin the Dutch and to 
build up the British navy, succeeded in neither. It did 
not bring ruin upon the Dutch, as is now admitted by the 
ablest British writers; and that if it injured the Dutch, it 
equally injured themselves. We have the contemporary 
declarations of Roger Coke, Dudley North, Walter Raleigh, 
and of Sir Josiah Childs, and the assurance from Sir 
Mathew Decher, at a subsequent period, (1744) that instead 
of increasing their shipping and seamen, it had diminished 
them both, and that, by rendering freights higher, they had 
entailed a heavy burthen on the community, and had 
defeated themselves in their competition with the Dutch 
for the fisheries. “'T'rade,” he says, “cannot, will not be 
forced; let other nations prohibit, by what severity they 
please, interest will prevail ; they may embarass their own 
trade, but cannot hurt a nation whose trade is free so much 
as themselves.” “'The certain way to be secure is to be 
more powerful, that is, to extend our trade as far as it is 
capable of; and as restraints have proved its ruin, to reject 
them and depend on freedom for our security, bidding de- 
fiance to the French, or any nation in Europe.”—Essay on 
the causes of the Decline of Foreign Trade. 
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For years after this act the Dutch continued to engross 
the carrying trade of the world, and they still excelled in 
the fisheries. Mr. McCulloch thinks there are good grounds 
for believing that it operated rather to diminish than to 
increase the English mercantile navy. That “ navigation 
and naval power are the children, not the parents—the 
effect, uot the cause of commerce. If the latter increased, 
the increase of the former will follow as a matter of course. 
More ships and more sailors become necessary, according 
as the commerce between different and distant countries is 
extended.”—Note 11th, to Smith’s Wealth of Nations, p. 
532. 
Excessive taxation, arising from her wars with Cromwell, 
Charles II. and Louis XIV., her excessive borrowing, or 
funding system, whereby she was forced from her princi- 
ple of free and cheap trading, and the “increased compe- 
tition of other nations, springing from the gradual acqui- 
sition of industrial knowledge,” these and not the British 
navigation laws, were the principle causes of the decline 
of the manufactures, commerce and navigation of Holland. 
She had her days of pre-eminence, and they were obtained 
not by navigation laws, but by such free and cheap trading, 
and that too, in a position much less advantageous than 
that of Great Britain, and she lost that pre-eminence be- 
cause she was forced to abandon her former course, and 
not by force of the navigation laws, as the vanity of the 
English nation has led many of her writers to think. The 
British in their turn, have had their pre-eminence brought 
about, not by their navigation laws, but from-other causes, 
ari dispite of those laws. Her insular position, her coal, 
iron, tin and the consequence thereof, her manufactures 
and her numerous colonies, have rendered her “the store 
house and workshop of the world.”—See Industrial Histo- 
ry of Free Nations, by McCullagh. 

But to proceed with our history of these laws. In the time 
of Charles IL., it was further required, by way of incieasing 
pm ae monopoly, that all European products, before they 
could be exported to any of th» colonies in Asia, Africa or 
America, should first be landed in England, and then rela- 
den in British built ships, to be carried to such colonies. This 
was favoring her colonies as Mr. Clay would have the ma- 
nufacturing States favor the agricultural! The restrictions 
on the colonies did not stop there: for none of their products 
could be carried any where, except toa sister colony, until 
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first landed in England and then be reshi in British 
built vessels! So that, go or come where they would, with 
their products, they must first go to the expense of a voyage 
to England, and that, too, only in a British built vessel, 
which might not be at hand, while any number of vessels 
of a different nation might have been procurable at half 
the price. Ireland was not even treated as a colony, but 
as a foreign conquered country, for none of the products of 
the colonies could be carried there until first landed in 
England! And Ireland was held in this proaety unjust 
position until 1780, when, by the influence of Mr. Graltan, 
the commerce of the colonies was granted to her, and in 
that respect she was placed on a footing with Great Britain. 
(See letter of John Adams to the. President of Congress, 
26th March, 1780, Diplomatic Correspondence.) England 
is said to have been driven to the grant by fear of the Irish 
Volunteers. “But for these restrictions,” says our author, 
“Treland might have obtained her share of the world’s trade, 
and England been the richer for the commerce, manufac- 
tures and industrial energy of her sister kingdoms.” 

At the commencement of the American Revolution, we 
could export or import nothing but in English vessels, no 
matter what freight they demanded ; and we were allowed 
to export our produce to no other part of Europe but Great 
Britain ; nor could we have imported our supplies from any 
other quarter of Europe, had we been starving for the want 
of them. Mr. Bancroft tells us that, “the activity of the 
ships of New-England excited envy in the minds of the 
English.” American produce was not even allowed to be 
carried to the “mother country” in an American vesél. 
Certain articles produced in America might come in competi- 
tion with such as were produced in England, and Sir Joshua 
Gee,* and other friends of British monopolies, uttered ridi- 


* See the Trade and Navigation of Great Britain considered; showing that 
the swrest way to increase in riches is to prevent the importation of such p aos 
commodities as may be raised at home, 1730. Mr. Richmond, a great friead of 
the navigation laws and the protective policy, thus expressed himself, on his 
examination before the Parliamentary Committee : “ Rather would I go back to 
the old law, and be without an export trade, than let Prussia, Russia, France 
and America, send their ships here. I am one of those old fashioned people that 
think that the exports to foreign nations are a drain rather than a gain to this 
cowntry, and that the less we send out of the country the better.” One would 
prohibit imports, the other exports! No foreign trade at all! Such the wisdom 
of the protectionists ! 
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culous lamentations at the cruel injustice of allowing such 
competition, and immediately a list of these products 
were prohibited from being carried to any country subject 
to the crown of England, where they might come in com- 
petition with the favored products of England! So uni- 
versal was this monopoly of the colony trade, that every 
thing consumed in the country, until within the recollec- 
tion of the writer, except rice, bacon and tobacco, was 
“English.” Even the flour of wheat, grown here, was 
called “English flour.” “The law of the. strongest, thus 
established,” says Mr. Bancroft, (Hist. U. 8.) “ could endure 
no longer than their superiority of force; for durable rela- 
tions in society are only those that are correlative and reci- 
procally beneficiai.” “'Thus,” he says, “the navigation laws, 
made on iniquitous principles, scattered the seeds of civil 
war, and contained the pledge of the ultimate independence 
of America ;” and, as Mr. Huskisson thought, was, under 
its exasperating effects, the true cause of the separation of 
the American States from the mother country. Being sepa- 
rated, it became an important matter to the new States to 
look to their commercial relations. England, conquered 
and discontented, was reluctant to treatat all. France and 
Spain, and even Holland, jealous of the power of Great 
Britain, and pursuing their own interest and policy in this, 
as they had done in every measure connected with our 
revolutionary struggle, by their intrigues, threw difficulties 
in the way of our treating with England. (See correspon- 
dence of Messrs. Jay and Adams, Diplomatic Correspon- 
dence, Letters of Mr. Jno. Adams to Mr. Livingston, 23d 
June, and 10th and 14th July, 1783, 8th vol., 67. 81.) In 
England the refugees and tories, hostile to America, cla- 
mored for the navigation act. America and the West Indies 
mutually desired commercial intercourse, so reciprocally 
beneficial—the refugees and tories wished to exclude the 
Americans from the West Indies, and opposed all cordial 
reconciliation. ‘The views taken by Mr. Adams, who was 
then minister at Paris, in his correspondence with his 
overnment, would be reputable to the most distinguished 
ree-trade writer of the present day. “'The commerce of 
the West India Islands is a part of the American system 
of commerce. They cannot do without us, nor we with- 
outthem. ‘The creator has placed us upon the globe in 
such a situation that we have occasion for each other. We 
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have the means of assisting each other, and politicians and 
artful contrivances cannot separate us. Wise statesmen, 
like able artists of every kind, study nature, and their 
works are perfect in proportion as they conform to her 
laws.” ‘The same beautiful and benignant idea is applied 
by Addison to commerce, generally. (Spectator, No. 69.) 
“Nature,” he says, “seems to have taken peculiar care to 
disseminate her blessings among the different regions of the 
world, with an idea to the mutual intercourse and traffic 
among mankind, that the natives of the globe might have 
a kind dependence upon one another, and be united together 
by their common interest ;” or, as Sir Dudley North pre- 
faces his discourses—“ That the whole world, as to trade, 
is but one nation or people, and therein nations are as 
persons.” 

But such were not the sentiments of statesmen of that 
day. ‘ Unfortunately,” says Mr. McGregor, (Progress of 
America; 2d vol., 1312,) “wisdom did not pervade the 
councils of either England or America, upon the sub- 
ject of international trade, during so favorable an oppor- 
tunity, as the peace of 1783, for establishing the founda- 
tion of a commercial system, which must have attained 
an unexampled magnitude : a trade and navigation which 
would have formed durable bonds of friendship, and of 
peace, which the reciprocal interest of the people of the 
one, and of the other country, would render too powerful 
for any government to violate.” 

The States, under the confederation, supposing that their 
interests were different, could come to no definite under- 
standing for conferring on congress a power to regulate 
commerce. Many States had adopted a navigation law 
of their own, containing, in some instances, restrictions on 
the trade between the different States. The party in Eng- 
land, opposed to America, wished to exclude her entire 
from the West India trade, and from that of Canada es 
Nova Scotia, and from carrying freely, in vessels belonging 
to any one of the thirteen States, the production of any 
other to Great Britain. “The ideas of the British cabinet 
and merchants, at present,” said Mr. Adams, “are so con- 
fused upon all these subjects, that we can get them to agree 
to nothing.” Mr. Pitt afforded all exception. He _ pro- 
posed a bill, which failed, to allow American vessels to 
unport into the West Indies the produce or manufactures of 
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America, and to export any thing, subject to the samé 
charges, as in British vessels. By orders in council, 
American vessels were soon after entirely excluded from 
the British West Indies, and some of her staple productions, 
particularly fish, beef, pork, butter, lard, &c., were prohibi- 
ted, even in British vessels.—(Progress of Am., 2d. vol. 
1313. In 1785, Mr. Adams, then Minister in Great Britain, 
before recommending to the States the passage of naviga- 
tion acts, had offered to the British government to place the 
navigation and trade between the dominions of the crown 
and all the territories of the United States on a “ basis of 
perfect and liberal reciprocity. This liberal proposition 
was rejected, and no hopes left that any other would be 
entertained. It is stated by Mons. Coquelin, in a late arti- 
cle in the Journal des Economistes, (July 1847,) that Mr. 
Adams was instructed to propose to the English govern- 
ment that the United States, so far as her commercial and 
maratime relations were concerned, should remain, as to 
Great Britain and her colonies of the West Indies, New- 
Brunswick and Canada, exactly on the same footing as 
she stood before her independence. We can find no 
authority for this assertion. In Mr. Adams’ letter to Mr. 
Livingston, June 23, 1783, (Diplomatic Corresp.) he says: 
“For my part, I confess I would not advise Congress to 
bind themselves to any thing that is not reasonable and 
just. If we would agree to revive the trade upon the old 
footing, it is the utmost that can, with a color of justice or 
modesty, be requested of us. This is not equal, but may 
be borne.” ‘This is all we can find on the subject, and we 
do not believe that any such proposition was ever made. 
If it had been, M. Coquelin might well be justified in his 
remark, that, “La pretention était assurément modeste de 
la parte de la nouvelle république, qui, se soumettait ainsi 
@ une sorte de vassalité commerciale vis-a-vis du pays 
dont elle venait de repudier la domination politique.” We 
have said that Mr. Pitt favored a liberal arrangement with 
us, but the Duke of Portland coming into the administra- 
tion, defeated all prospects of a friendly settlement. This 
is the ancestor of the present Lord George Bentinck, who 
now opposes every thing like freedom of trade or the re- 
moval of monopolies. 

Upon the adoption of the constitution of the United 
States, congress passed a navigation act, which, as regarded 

37 VOL. XVI.—No. 32. 
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British trade and shipping, contained the same provisions 
as those of England, and was avowedly by way of retalia- 
tion.* “The case,” says Mr. Ricardo, “then stood thus.: 
By our act, no produce or manufacture of America could 
be carried to England in any other than English ships. 
By their act, no produce or manufacture of England could 
be carried to America in any other than American ships. 
Neither country could do without the other. We must 
have goods of theirs and they of ours; and how we and 
they got them sets in the clearest light the wondrous wis- 
dom of the navigation laws. American ships came across 
the Atlantic to Liverpool, in ballast, having in their wake 
English ships with rice, cotton and tobacco. English 
ships crossed the Atlantic to New-York, ia ballast, having 
in their wake American ships laden with calicoes, cutlery, 
hardware, earthenware and iron.” And thus commenced 
that struggle of tariffs, reprisals, “warfare of materials 
and material interests,” and finally to the effusion of blood, 
and which can only terminate by the triumph of the prin- 
ciples, among nations, of free trade and equal rights. ‘The 
immediate consequence, between England and America, 
was the war of 1812. ‘“'This state of things,” says Mr. 
Ricardo, “according to the ideas of the friends of protec- 
tion and restriction, was of great advantage to Great Bri- 
tain and America. The force of wisdom could no further 
go. A glorious nursery for seamen were those empty ships 
crossing the Atlantic! 'The only misfortune was that such 
a happy state of things came to an end. Trade fell off. 
The Americans set themselves to do without us, and began 
to manufacture on theirown account. The double voyage 
required, to make it profitable, double freights, and with 
such costly carriage goods were too dear for common use. 
Charta Maratima could float no longer.” It was in this 
manner, says Mons. Coquelin, they were compelled to 


* The system was further adopted by various acts of congress, which our limits 
will not now allow usto refer to. But the amount was that 10 per cent. discount 
was allowed on all goods imported in American vessels, and enormous differential 
duties on some articles impor ed in American vessels, and similar differential 
duties in favor of American tonnage and American built ships in foreign and 
coasting trade. At one time, seamen in public and private vessels were required 
to be native citizens, and the crews of fishing vessels not entitled to bounty unless 
three-fourths were citizens So goods of foreign countries could only be im- 
ported in American vessels, or in vessels of the country producing them, or from 
whence they were usually tirst shipped for transportation. The coasting trade 
was Closed against foreigners, and two-thirds of crews in foreign trade required 
to be natives. 
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trade to escape the unreasonable tax imposed by the tariffs, 
of each losing all freight of one voyage, or requiring two 
navies to do the business of one. 

To the Americans is due the credit of being the first who 
dared to struggle against the British navigation laws. It 
was they who first turned the same engines against Eng- 
land with which she long labored to destroy the trade of 
Holland. “This,” says Mr. M’Culloch, “could not be 
called an unjust retribution against us. Nor can there be 
a doubt that, had we continued to maintain our illiberal 
and exclusive system, and refused to set a better example 
to others, and to teach them the advantages of recurring 
to sounder principles, we should have run a very great risk 
of falling a victim to the vindictive spirit which such short- 
sighted and selfish policy would have generated.” Asa 
mere retaliatory and temporary measure, intended to force 
a better state of things, or, as in the nature of a war, in- 
tended to secure the future peace of the country, on the 

round that “defence is of more importance than opu- 
ence,” the retaliation act of the Americans might be justi- 
fied ; but as an indefinite measure of sound policy we 
cannot give it ourapprobation. We agree with Mr. M’Gre- 
gor, that we cannot see the reason why we should continue 
to do wrong, because another government does wrong ; or 
refrain from doing right, because other nations will not at 
once agree to do what is right. 

“T must confess,” says a quaint old English author, 
(Englands Great Happiness, 1677,) “I had rather the 
French would use our goods than our money ; but if not, 
I would not lose the getting of ten pound because I can’t 
get a hundred ; but I don’t question, but when the French 
get more foreign trade, they will give more liberty to the 
bringing in foreign goods. I'll suppose John-a-Nohes to be 
a butcher, Dick-a-Styles an exchange man, yourself a 
lawyer, will you buy no meat or ribbands, or your wife a 
fine Indian gown or fan, because they will not truck with 
you for indentures which they have need of? 1 suppose 
no; but if you get money enongh of others, you care not 
though you give it away tz specie for these things: I think 
it is the same thing with the French trade.” 

The true merit of America was her being among the 
the first to adopt the reciprocity treaty of 1815; for that 
was in fact admitting the principles of free trade, and hold- 
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ing it out to the rest of the world for adoption, so soon as 
they were ready to abandon the old mischievous system of 
doing well by injuring all others. For it was the treaty 
of 1815, says the French Journalist, which should be con- 
sidered as the point of departure from the old system, (with 
the exception of the treaties with Holland,) and the adop- 
tion of a new one by most of the States of Europe, and 
which must, inevitably, lead to that cheapest and freest 
trade, which consists in a perfect reciprocity in the exchan- 
ges of the produce of every country on the earth. When 
America shall give up all idea of protection by high tariff, 
and navigation laws and bounties, and sets an example to 
the world of the wisdom taught her by her late distinguish- 
ed Secretary, Mr. Walker, she may well then point to the 
language of Mons. Coquelin, and feel that of her may well 
be said, “Ein la contraignant a y renoncer, [ Union Ameri- 
caine a donc véritablement inauguré une politique nou- 
velle, et rendu en cela un grand service au monde entier.” 
By the American act of navigation, the British were 
compelled to change their law or give up the American 
trade. The war of 1812, as has been admitted by a French 
writer, grew out of our opposition to British pretensions at 
sea, and has been of great service to the commercial world. 
In 1815, the war was concluded by the reciprocity treaty 
between the two belligerants. By this treaty, the vessels of 
each might clear out with cargoes from the other. Thus, 
one voyage was saved to each and freights lessened. The 
Americans were allowed to trade direct with Calcutta, 
Madras, Bombay, and Prince of Wales Island, except in 
certain articles, which were entirely prohibited ; but still 
retained on their former footing with the West Indies. 
Prussia, after this treaty, would no longer submit to the 
pretensions of Great Britain, and her negotiations led to the 
general reciprocity system of 1624, under Mr. Huskisson’s 
administration. By this act, foreign ships were to be admit- 
ted into British ports, on payment of only such duties as 
are charged on British vessels, provided that British vessels 
are admitted into their ports on payment of the same duties 
as their own vessels. ‘This amelioration of the restrictive 
system excited all the usual clamor and evil forebodings of 
the monopolists, but has only lead sensible men to a stronger 
conviction of the necessity of getting rid of the whole 
system as soon as circumstances and conflicting interests 
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will admit; and we rejoice to see, while we write, that the 

judices of ages, aided by all the activity of the monopo- 
ists, have yielded to the good sense and honesty of 
British legislation. 

The progress of tonnage itself proves clearly how mueh 
more it increases under free than under a restricted system. 
From 1824 to 1846, inclusive, that part of the, British ton- 
nage which was wnder the protection of the navigation 
laws increased 94.37 per cent., while at the same time that 
part engaged in foreign trade, and not protected, increased 
183 per cent.! ‘The increase of the tonnage between these 
years, entered from the colonies, and entirely under the 
operation of the navigation laws, was 893,097 tons. Of 
this increase, no less than 650,000 were from British North 
America. This, Mr. Ricardo inférms us, was owing to 
the fact that “in 1842, the duty on colonial lumber was 
reduced to one shilling a load, and the reduction was at 
once followed by increased demand for timber and ships 
to carry it.” “But for this increase in the timber trade 
from Canada, the whole difference between the years 1824 
and 1846 of tonnage entered inward from the colonies, 
would have been only 308,116 tons, an increase of only 
364 per cent.” But the “increase of shipping to British 
North America alone, by reduction of timber duties, com- 
paring 1842 with 1846, was 534,711 tons, showing that 
the reduction of duty on the one item of timber found 
employment for more shipping by 226,595 tons, withia 
four years, to one colony, than the navigation laws to all 
the colonies in twenty-four years.” ({p. 41.) “But,” pro- 
ceeds Mr. Ricardo, “ there can be no proof found, that even 
the lesser increase in the colonial trade is due to the navi- 
gation laws: for we have before us, in these unimpeach- 
able government returns, that our shipping, under the equal 
competition of the reciprocity treaties, has held its own and 
worked its way so well, that for every 100 tons of shipping 
entered inward in 1824, when the navigation laws were 
enforced, (before the general reciprocity system was adopt- 
ed,) to protect-us against foreigners, there were 283 tons 
entered inward in 1846, when the navigation laws gave ne 
protection, but we were sailing on equal terms with these 
long dreaded rivals.” 

“The navigation laws could scarcely be said, at that time, 
to operate on the outward trade, as the British encouraged 
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foreigners as quickly as possible to take their goods. The 
inward was that which was principally monopolized to 
their own ships. The whole amount of increase, from 1820 
to 1846, both inclusive, was 2,843,907 tons, and of this, 
the increase due to the foreign tonnage was 1,487,828, a 
little more than one half of the whole increase !” (p. 42). 

Notwithstanding these facts, British ship owners in ce 
declared that their decay and ruin might then “be view 
as incontrovertible propositions ;” yet there has been a re- 
gular progress in increase of their. tonnage from that day 
to this. -In 1833, the amount of British tonnage registered 
was 2,634,577, and in 1846, it had increased to 3,817,112, 
showing how willing capitalists were to embark their capi- 
tal in a business which they themselves had represented, 
for many hundred year, as so ruinous. 

“ No doubt,” says Mr. Ricardo, ship owning has been at 
times a losing business—so have all other trades; but ship 
owning has been especially petted and cared for; parlia- 
ment has been a nurse to it, that it might nurse a navy, 
and, like all spoiled pets, it never knows when to have 
done complaining; it is always either hurt, or there is 
something going to hurt it, a somebody looking cross at it, 
The truth is, that all protected trades make it part of their 
business to remind parliament of their existence. They 
have a committee constantly on the look out for fresh pri- 
vileges, and to resist invasions of the old; to give note 
of any pause in their progress, or diminution of their pro- 
fits; and whenever the trade looks down, or the like trade 
looks up, any where else, to run to the ministry of the day, 
and get a parliamentary committee appointed to hunt up 
some fresh means of help. Unprotected trades work 
their way manfully out of embarrassment and periods of 
distress. The protected leave on record great blue books 
of unread grievances and prophecies of ruin never fulfill- 
ed.” (p. 44.) 

These loudest complaints have often been immediately 
succeeded by the most remarkable revivals of trade ; 
and the aid of parliament, improperly lent, has often done 
more injury to the interest intended to be benefited than 
good, by enticing competition into the same line, which, 
if not enticed, wouid have gone in some other direction, 
thus adding to the supply beyond the demand. “ It leads 
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to the belief,” says Mr. Ricardo, that there is a “ secret 
source of profit secured by law.” 

“ If Mary-le-bone vestry,” says Mr. Ricardo, “ should 
make a law that every sweeper of a crossing must be a born 
parishioner, that his broom must be of the make of the 
parish, that it must be named and registered, and never 
come vended out of the bounds, and if every now and then 
the crossing rules were amended and altered, and select 
committees appointed to inquire into the condition of the 
sweepers, and examine and report thereon forthwith, every 
man and boy that could muster ten-pence would have a 
broom to sweep the seas of mud with, not from any know- 
ledge of his own that he could live by it, but in the 
belief that it must be something very great, because the 
parish did and said so much about it.” 

To such an extent had the British carried their naviga- 
tion laws, that they had come to the point, “when either,” 
says Mr. Ricardo, “the law must be changed, or many large 
branches of ourctrade come altogether to an end.” Ame- 
rica, we have said, had the honor of first resisting. “It is 
true,” says the writer in the Journal des Economistes, “ that 

litics was mingled in the motives for the war, in 1812, 

tween the British and the Americans, but it is neverthe- 
less certain that the struggle so long maintained against 
their maratime and commercial regulations was the avant 
coureur, the precursor, as well as the primary and true 
cause of the war.” “Ainsi l’ Union Americaine, quoique 
plus faible, avait vaineu sa rivale. C'est qu'elle combattait 
pour un principe dont le triomphe est assuré.” (17 Vol. 
386.) “America conquered, though feeblest, because she 
acted upon principles whose triumph is assured.” ‘Those 
who lived at that period cannot have forgotten the enthu- 
siasm in favor of “free trade and sailors nghts.” 

But the reciprocity treaty with Great Britain was not the 
first into which the Americans entered. As early as 1782, 
the United States entered into a treaty of reciprocity with 
Holland. This great departure from the old commercial 
or restrictive system, we have seen, has proved beneficial 
to the tonnage of Great Britain. 

At present, the exportation of certain commodities, such 
as sugar, &c., may be exported from the colonies to foreign 
parts, and America and European nations are allowed, 
under certain restrictions, to trade with the colonies; but 











440 Naigation Laws. [Jan.. 


importations are subject to orders in council, and may be 
suspended or modified by such orders. The. President of 
the United States is, also, on the part of the United States, 
vested with the power to suspend or open the trade with 
the West India colonies, to meet the character of measures 
which may be adopted by that government. The West In- 
dias cannot well do without our provisions, and for that 
reason certain merchandize may be carried to certain free 
ports ; but exportation in such cases is refused. 

In 1825 and 1845 the British navigation laws were re- 
ceived and amended, and the public attention being brought 
to bear fully on the subject, all liberal men must rejoice 
that, so far as foreign trade is concerned, they have, at last, 
been abolished. ‘There is still an inequality in the trade 
between the United States and Great Britain. We mean 
in relation to the trade with the colonies. Mr. McGregor, 
who was at the time he wrote Secretary: to the Board of 
Trade in England, admiis this inequality, and to remove 
it he proposes a remedy in whieh we fully concur with 
him, that is, to place the trade of every part of the two 
nations upon the footing of an unrestricted coasting trade. 
“We admit,” says he, “this legal inequality; and we are 
convinced that it would be for the interest of both nations 
to place the trade of every port in the United States, and 
every port of the British empire, for the ships of both coun- 
tries, upon the footing of an unrestricted coasting trade. 
There is no one can deny the immense inerease of the car- 
rying trade, which, under a liberal tariff, would follow. 
The shipping of both countries, instead of being injured, 
would benefit by such a truly great measure. Neither in 
England nor America has the consideration of this ques- 
tion received that grave, earnest attention, which the incal- 
culable importance of international trade and navigation 
demands.” (2 Vol, Progress of America, 1315, 1316.) 

Hamburgh is a free port, having no navigation laws, into 
which any ship, with any cargo, may enter. ~ Their ship 
owners prosper, their vessels and tonnage increase, their 
captains and seamen excel, and their vessels are preferred, 
and they are among the cheapest traders of the world. 
No wonder, then, she flourishes, and long may she do so. 

France, on the contrary, has a very strict navigation law, 
but her tonnage has rather diminished than increased, and 
cannot compete, even with foreigners, in her own ports, and 
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Mr. Ricardo boasts that the English, in these trades, where 
they are not protected at all, beat foreigners. In 1825, 
the amount of French tonnage that entered France was 
329,735 tons, and in 1844, it was 679,066 tons; whereas 
the foreign tonnage that entered in 1825 was 414,670 tons, 
and in 1844, amounted to 1,357,789 tons: the French 
tonnage being much less than the foreign—in 1844, being 
but one-third. How different in the case of England and 
America! In England, in 1844, the tonnage that entered 
was 5,049,601, of which 3,647,463 were British, and 
1,402,238 were foreign. “During the same year, was en- 
tered into the ports of the United States 2,894,430 tons, of 
which 1,977,448 was American, and 916,992 foreign, ton- 
nage. In 1825, American tonnage was 880,754 tons, and 
the foreign but 92,927, the proportion, 1825, being 90.46 to 
9.54, and in 1844, 68.32 to 31.68, which shows how ra- 
pidly our foreign trade increased, and that, notwithstanding 
the preference given by our navigation laws, our own ship- 
ping was not able to do the whole business of the country ; 

ut the foreign tonnage in our own ports increased more 
rapidly than our own. If trade is made free, American 
ships need not fear. In 1847, we had not ships enough to 
do the business of the country. “ Freights,” says a writer in 
the Boston Daily Advertiser, “were so enormously high, 
as in many instances, to equal the value of the ship.” “ ‘The 
small amount of foreign goods exported from the United 
States is a consequence of the restrictions now imposed on 
ourcommerce. So great are the restrictions, that out of the 
large mass of goods annually imported into this country, 
the value of foreign productions exported averages not over 
6,000,000. ‘The impossibility of obtaining British vessels, 
qr, if obtained, the exorbitant freight always demanded 
amounts. to a prohibition. Rightly cherished, this might 
become an important branch of commerce, our seaports 
might be selected as the warehouses of the world.” “In 
1830,” says the same writer, “ possessing less than one-half 
the tonnage of Great Britain, we find ourselves, in 1845, 
having two-thirds.” 

“ The unprotected trade,” says Mr. Riccardo, “employs by 
Jar the greatest portion of our shipping, and it has increased 
at more than double the rate of the protected. It needs no 
reasoning to prove that the trade which employs the most 
ships, rears the greatest number of sailors.” p. 49. “'To 
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the great capital,” says Mr. Porter, in his examination be- 
fore the committee, “that there is in this country, the large 
amount of trade that we have carried on, the genius of the 
people, which is favorable to enterprise of all kinds, and 
especially maratime enterprise, to the great skill we have 
acquired in carrying on our operations, to the number of 
ports which we have in all parts of the coast, and, in fact 
to the natural and acquired advantages of this country, 
which are very great as compared with any foreign coun- 
try, we owe the increase of our commercial marine to 
all these causes combined, in spite of the acts of parlia- 
ment.” 

So far from the navigation laws assisting in supplying 
the royal navy with seamen, Captain Sir James Sterling, 
who was examined as a witness before the committee, 
stated that it was a great mistake to sup that the navy 
now derived any considerable number of seamen from the 
merchant service ; that there were not above a thousand 
men in the royal navy who have been brought up in the 
merchant service; the rest are trained in the navy itself; 
and that of able seamen who enter from the merchant 
service for the first time, one half desert from their first 
ship, consequently they are not very anxious to have 
them.” 

But we have shown that the unprotected trade employs 
the most shipping, and of course, must yield the greatest 
number of sailors; and as that part of the British shipping 
which is unprotected has increased most, all reason ceases 
for the further maintenance of the law. 

As to the coasting trade, Captain Sir James Sterling, of 
the royal navy, and Mr. Shaker, both of whom are said to 
have given much attention to the navigation laws, gave it ag 
their opinions, that the foreigner could not compete with the 
British in their coasting trade; “that it was one of those 
difficult trades to manage, that there are very few foreign- 
ers that could manage it ; they could not navigate the coast; 
or understand that better than they do, and that they can- 
not deprive us of.” The same may be said of the Ame- 
rican coasting trade, with this advantage in her favor, 
that all who could became her rivals are Europeans, and 
they would have to cross the Atlantic before they could 
commence their work, and from the nature of our insti- 
tutions, foreigners are not likely to be long engaged in our 
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coasting trade, before they would become citizens of the 
country and make it their permanent home; and if they 
did not do that, they would certainly prefer the American 
service, where the wages are higher than in the foreign. 

Now let us see, after an experience of upwards of four 
centuries and a half, what is the conclusion of practical 
men, of the philosophers and of the wisest and most liberal 
statesmen uf England? “From 1824,” says Mr. Ricardo, 
“when Mr. Huskisson removed some prohibitions, and 
lessened the amount of several protective duties, up to 
1846, when the very parliament elected to maintain them 
completed their abolition, every reduction of duties and 
relaxation of the colonial and home protective systems, 
has been uniformly followed by mcreased consumption, 
and import of the several liberated or partially relieved 
articles, and of exports to pay for them, to the no small 
benefit of all carriers by land and water.” p. 54. 

Mr, Ricardo informs us that, during the inquiry of the 
committee of 1824, the discovery of guano, alone, did more 
for the shipping of England, (while it exposed, the folly of 
the protective system, ) than all the navigation laws ever did, 
or could have done; and what was done by guano in 1844 
free trade in corn did in 1847 ; and the importations of live 
animals, butter and cheese, grain, flour and Indian corn, 
since the reduction of duties, and the great production of 
cotton in America, has done more for British shipping than 
the two thousand two hundred acts passed by the British 
government to regulate the customs and navigation of the 
kingdom.* 

Our object, in this article, has been rather to give a sus- 
cinct history of the navigation laws than to explain the 
operation of its various provisions, and their injurious 
effects on the commerce of the different parts of the earth. 
On a future occasion we shall continue this subject, when 
we shall endeavor to expose the errors of a system injurious 


*“ When it is considered,” says Mr. McGregor in his preface to his Com- 
mercial Statistics, “that about 2,200 acts had been passed by parliament to 
regulate the customs and navigation of the United Kingdom and British posses- 
sions ; and that in 1815 more than eleven hundred of those ambiguous and 
conflicting statutes were in force, it was not surprising that, not only the mer- 
chants, ship owners and manufacturers who had to regulate their commercial and 
shipping transactions by such a heterogeneous mass of laws, but that those, also, 
who had to execute them, acted generally in almost utter ignorance of the legis- 
lation formed to govern the trade and navigation of the empire.” 
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to every body and beneficial to none. The days of pro- 
tection are numbered, and we envy the os Aap of those 
who shall be in at the death. “ Fortunately,” says Mr. Ri- 
cardo, “ the world is in advance of them, even in its darkest 
corners, and no government can ever again hold power in 
this country, under the name or with the intentions of 
protectionists. ‘The verdict has been pronounced against 
the long oppressive and worn out system ot exclusions and 
differential duties; and it is settled that trade, in all its 
branches and appliances, shall be free, and must, by its 
own strength, meet the world in open ate ty 

D. J. M. 





Art. VI.—Opinions of the Judges of the Supreme Court 
of the United States, in the Cases of “ Smith v. Tur- 
ner,” and “ Norris v. the City of Boston” 


THEsE opinions were deemed of sufficient importance 
to induce the senate to order 10,000 copies to be printed 
for their use. A number of copies so greatly exceeding 
that of the senators themselves must of course have been 
intended for distribution among the people, and accordingly 
they have been very extensively distributed. We are not 
aware of any previous example of such a proceeding in 
relation to a decision of the supreme court; but we are by 
no means disposed to find fault with it: on the contrary, 
we think that the senate deserve the thanks of the country 
for having spread before the people at large a matter of 
grave moment, which would otherwise have appeared 
nowhere else than in the annual volume of Reports of the 
Decisions of the Supreme Court, and fallen into the hands 
only of a few judges and lawyers. We should regard it 
as a departure from our legitimate province to notice reports 
of judicial decisions, concerning the ordinary controversies 
between individuals, as to private rights; but where they 
concern great public questions, and affect, as in this in- 
stance, to pass judgment upon the sovereign rights of the 
States, we know of nothing to which our pages could be 
devoted more worthy of attention. 

The case of Smith v. Turner arose out of a statute of 
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the State of New-York, which contains the following pro- 
visions: The 7th section provides “that the health com- 
missioner shall demand, and be entitled to receive, and in 
case of neglect or refusal to pay, shall sue for and recover 
in his name of office, the following sums from the master 
of every vessel that shall arrive in the port of New-York, 
viz: 1. From the master of every vessel from a foreign 
port, for himself and each cabin passenger, one dollar and 
fifty cents; for each steerage passenger, mate, sailor or 
mariner, one dollar. 

“2. From the master of each coasting vessel, for each 
person on board, twenty-five cents; but no coasting vessel 
from the States of New-Jersey, Connecticut and Rhode 
Island, shall pay for more than one voyage in each month, 
computing from the first voyage in each year.” 

The 8th section declares that the money so received 
shall be denominated “ hospital moneys.” 

The 9th section gives “each master paying hospital mo- 
neys a right to demand and recover from each person the 
sum paid on his account.” 

By the 10th section, any master failing to make these 
payments within twenty-four hours after the arrival of his 
vessel in the port forfeits one hundred dollars. 

The 11th section requires the commissioners of health 
to account annually to the comptroller of the State for all 
moneys received by them for the use of the marine hospital, 
and if such moneys shall, in any year, exceed the expenses 
of their trust, including their own salaries, and exclusive of 
such expenses as are to be borne and paid as part of the 
contingent charges of the city of New-York, they are to 
pay over the surplus to the Society for the Reformation of 
Juvenile Delinquents, in the City of New-York. 

The British ship, Henry Bliss, of which Smith was mas- 
ter, touched at the port of New-York in June, 1841, and 
landed two hundred and ninety steerage passengers. 'Tur- 
ner, the health commissioner, brought an action against him, 
under the statute, to recover one dollar for each of the said 
passengers. This was resisted, on the ground that the 
statute was a regulation of commerce, and in conflict with 
the constitution of the United States. The supreme court 
of the State overruled the objection, and their judgment was 
affirmed by the court of errors. 

The case of Norris v. the City of Boston grew out of a 

38 VOL. XvI.—No, 32. 
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statute of Massachusetts relating to alien passengers, which: 


is as follows: 


“Sec. 1. When any vessel shall arrive at any port or harbor within 
this State, from any port or place without the. same, with alien pas- 
sengers on board, the officer or officers whom the mayor and alder- 
men of the city, or the selectmen of the town, where it is proposed 
to land such passengers, are hereby authorized and required to 
appoint, shall go on board such vessels and examine into the condi- 
tion of said possengers. 

“ Sec. 2. If, on such examination, there shall be found among said 
passengers any lunatic, idiot, maimed, aged, or infirm person, incom- 
petent, in the opinion of the officer so examining, to maintain them- 
selves, or who have been paupers in any other country, no such alien 
passenger shall be permitted to land, until the master, owner, con- 
signee, or agent of such vessel, shal] have given to such city or town 
a bond, in the sum of one thousand dollars, with good and sufficient 
security, that no such lunatic or indigent passenger shall become a 
city, town or State charge within ten years from the date of said 
bond. 

“Sec. 3. No alien passenger, other than those spoken of in the 
preceding section, shall be permitted to land until the master, owner, 
consignee or agent of such vessel shall pay to the regularly appointed 
boarding officer the sum of two dollars for each passenger so land- 
ing; and the money so collected shall be paid into the treasury of 
the city or town, to be appropriated as the city or town may direct. 
for the support of loreign paupers.” 


Norris was master of the schooner Union Jack, belonging 
to St. John, New-Brunswick, from which place she came 
to Boston with nineteen alien passengers, for each of whom 
two dollars were demanded of him, and paid under protest. 
He brought an action in the court of common pleas against 
the city of Boston, to recover back the money, and the jury, 
under the instructions of the court, found a verdict for the 
city, which, on appeal, was sustained by the supreme court 
of the State. 

Both cases were carried up by appeal to the supreme 
court of the United States, as “cases arising under the con- 
stitution.” ‘They were argued twice, and held fora long 
time under advisement. The court consists of nine judges, 
five of whom, Justices McLean, Catron, McKinley, Grier 
and Wayne, concurred in the opinion that the States of 
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New-York and Massachusetts had not authority, under 
the constitution of the United States, to levy the taxes in 
= and that the judgments of the State courts must 

ore be reversed, and so, accordingly, they were. The 
other four judges, Chiet Justice Taney, and Justices Daniel, 
Woodbury and Nelson, dissented from the opinion of the 
Majority, and agreed in holding that the disputed taxes 
were not unconstitutional. ; 

Of the five judges who constituted the majority of the 
court, Mr. Justice McLean is the only one whose argument 
seems to be intended as a discussion of the whole question 
involved, in both cases complete in itself, having no refe- 
reuce to the opinions of any of his colleagues; each of 
whom professes to confine himself to only one or two topics, 
or to only one of the two cases. This gentleman formerly 
enjoyed a considerable reputation for administrative ability 
in the office of postmaster general, but if this opinion is 
to be taken as any test of his judicial ability, we think it 
must be rated rather low. He takes up the New-York case 
first, and proposes to “consider it under two general heads : 
1. Is the powerof congress to regulate commerce an exclu- 
sive power? 2. Is the statute of New-York a regulation 
of commerce?” In support of the affirmative of the first 
question, after admitting that the States have not parted 
with any of the attributes of sovereignty which are not 
plainly vested in the federal government, and inhibited 
to them, either expressly or by necessary implication, to 
show that this implication may arise from the mature of 
the power, he refers to the powers, “to borrow money on 
the credit of the United States ;” to establish an uni 


rule of naturalization ;” “to coin money ;” to establish post 
offices and post roads ;” “ to constitute tribunals inferior to 
the supreme court ;” “to define and punish piracies and 
felonies committed on the high seas;” “to declare war ;” 


“to provide and maintain a navy,” &c., &c.; “ to make all 
laws which shall be necessary and proper for carrying into 
execution the foregoing powers.” All of which are con- 
tained in the same section with the power to regulate 
commerce, and only one of them is expressly inhibited to 
the States; and yet, he says, from the nature of the others, 
they are all equally beyond State jurisdiction. He then 
proceeds to cite the opinions of the supreme court, and those 
of particular judges in several cases, the substance of all 
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which is sufficiently expressed in the language of Chief 
Justice Marshall, in the case of Holmes vs. Jennison, 14. 
Peters, 517. “ Where an authority is granted to the Union, 
to which a similar authority in the States would be’ abso- 
lutely and totally contradictory and repugnant, that the 
authority to the federal government is necessarily exclu- 
sive, and the same power cannot be constitutionally 
exercised by the States.” ' 

He takes occasion, in this part of his argument, to hazard 
the opinion, that even if the States were not expressly pro- 
prohibited from “coining money and fixing the value 
thereof” and from laying tonnage duties, they could not 
exercise those powers: because all “duties are required to 
be uniform, and this could not be the result of State action. 
And the power to coin money and regulate its value for 
the Union is equally beyond the power of. a State.” 

But nothing can be more clear, from the language of the 
constitution itself, than that the injunction that all duties 
shall be uniform is a restriction on the power of the fede- 
ral government in laying duties, and has no reference what- 
ever to the States, and could not have been intended to 
have any, since they are, by the same instrument, expressly 
prohibited from laying duties at all, either on imports or 
tonnage. And, but for this prohibition, there is no more 
reason why they should not have levied tonnage duties 
than duties on imports, which it was distinctly affirmed in 
the Federalist, and admitted by the supreme court in the 
ease of Gibbons vs. Ogden, 9 Wheat. 201, they might have 
done. For assuredly a tonnage duty is no more a regula- 
tion of commerce than a duty on imports. And as to 
coining money and regulating its value, although a State 
could not exercise these powers for the Union, there is cer- 
tainly no reason in the nature of things why she should 
not do so for herself. 

Speaking of the case of Wilson vs. The Blackbird Creek 
Marsh Company, (2 Peters, 240) which it seems had been 


-eited to show that a State might exercise some power over 


commerce, when no conflict is produced with an act of 
congress, he says: “It must be admitted that the language 
of the eminent Chief Justice, (Marshall) who wrote the 
opinion, is less guarded than his opinions generally were 
on constitutional questions.” But with all due deference 
to the learned ex-postmaster general, we are inc.ined to 
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think that the fault isin him and not in the late chief 
justice, whose language he does not appear to have pre- 
cisely understood, For the purpose of draining a marsh 
and improving the health of the neighborhood, the legis- 
lature, of Delaware had incorporated a company with 
authority to construct a dam, which obstructed, below the 
ebb and flow of the tide and the head of navigation, a 
small navigable creek which falls into the Delaware. The 
dam was objected to, as being inconsistent with the general 
power of congress to regulate commerce ; and the follow- 
ing is the language of the chief justice, in delivering the 
judgment of the court, to which the criticismof Mr. Justice 
McLean applies : 


“Means calculated to produce these objects, provided they do not 
come into collision with the powers of the general government, are 
undoubtedly within those which are reserved in the States. Butthe 
measure authorized by this act stops a navigable creek, and must 
be supposed to abridge the rights of those who have been accustomed 
to use it. But this abridgement, unlese it comes in conflict with the 
constitution, or a law of the United States, is an affair between the 
government of Delaware and its citizens, of which this court can 
take no cognizance. If congress had passed any act which bore 
upon the case, any act in execution of the power to regulate com- 
merce, the object of which was to control State legislation over those 
small navigable creeks into which the tide flows,” &c., “we should 
feel not much difficulty in saying that a State law cominginto conflict 
with such act would we void. But congress had passed no such act 
The repugnancy of the law of Delaware to the constitution is placed ~~ 
entirely on its repugnancy to the power to regulate commerce with 
foreign nations and among the several States—a power which has 
not been so exercised as to affect the question.” 


Now the construction of the dam was certainly not a 
regulation of commerce, and was, therefore, no usurpation 
of the authority of congress to regulate commerce. 

If congress had established a port of entry at some point 
on the creek, above where it was obstructed by the dam,’ 
that would have been a regulation of commerce, with which 
the construction of the dam would have interfered ; or if 
there had been a general act of congress declaring that the 
head of navigation for vessels of a certain draft, of every 
creek in each of the States, should be a port of entry for 
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vessels coming from any other State, and this creek had 
been navigable for such vessels above the dam, the con- 
struction of the dam would have conflicted with a regula- 
tion of commerce. This was undoubtedly the meaniagof 
Chief Justice Marshall, and it is difficult to conceive how 
a general proposition, embracing these ideas, could have 
been more definitely and guardedly expressed than in the 
language which he used. But even in the face of such 
acts of congress as we have supposed, we should still be 
inclined to hold that a State could have the power to do 
such acts as the construction of the dam across Blackbird 
creek. The truth is, that the framers of the constitution 
could not have intended, because they could not have 
deemed it necessary, to provide against the danger, that 
the States would destroy or impair their own natural advan- 
tages, any more than it is deemed necessary, by any legis- 
lator, to make Jaws against suicide or self-mutilation. 

We cannot forbear to select the following paragraph as 
a fair sample of the sort of reasoning by which the first 
head of his argument is sustained : 


“Tt has been well remarked, that the regulation of commerce con- 
sists as much in negative as in positive action. There is not a fede- 
ral power which has been exerted in all its diversified means of 
operation. And yet it may have been exercised by congre:s, influ- 
enced by a judicious policy and the instruction of the people. Is a com- 
mercial regulation open to State action, because tle federal power 
has not been exhausted? No ingenuity can provide for every con- 
tingency ; and if it could, it might not be wise to do so. Shall free 
goods be taxed by a State, because congress has not taxed them? 
Or shall a State increase the duty, on the ground that it is too low? 
Shall passengers, admitted by acts of congress without a tax, be 
taxed by a State? The supposition of such a power ina State is 
utterly inconsistent with a commercial power, either paramount or 
exclusive in congress.” 


A State cannot lay a duty on free goods, nor an ad- 
ditional duty on such as congress has already subjected to 
a duty, simply because the constitution exzeteily forbid it. 
if there were no such prohibition in the constitution, a 
State might do either or both. Unless passengers are 
imports, (which some of the judges, as we shall see, are 
bold enough to affirm they are,) the constitution does not, 
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either expressly or by any implication which would not 
equally apply to merchandise, prohibit the States from 
taxing them, and therefore such a tax is not unconstitu- 
tional. 

It may be safely conceded, that the power of congress 
“to regulate commerce with foreign nations, and among 
the several States,” is exclusive. Indeed it cannot be 
doubted, that the power to regulate the external commerce 
of the States with foreign nations, and with each other, is 
vested exclusively in congress: because the very idea of 
regulation necessarily implies the supreme control of one 
authority, to which all others must give way. But the 
question still remains: what is the regulation of commerce? 
How is it defined? To what doesit extend? What does 
itembrace? And until it is shown that a State tax on 
passengers landed on the shores of the State does fall within 
the legitimate definition of the regulation of commerce, no 
progress has been made towards the conclusion to which 
the majority of the court have jumped. 

It is worthy of remark, that while Mr. Justice McLean 
makes the exclusiveness of the power of congress to regu- 
late commerce one of the essential grounds of his argu- 
ment, the other judges, who concur with him in the general 
result, unite in disclaiming any intention to decide that 
question, which, they say, does not necessarily arise in 
these cases. 

We come now to the second head: Is the statute of New- 
York a regulation of foreign commerce? And here, that 
we may not be suspected of doing him any injustice, we 
will permit him to speak for himself, by making large 
extracts from the opinion. After a few preliminary obser- 
vations, which are not necessary to the argument, he pro- 
ceeds as follows: 


“ Commerce is defined to be ‘an exchange of commodities.’ But 
this definition does not convey the full meaning of the term. It 
includes ‘navigation and intercourse.’ That the transportation of 
passengers is a part of commerce is not now an open question. In 
Gibbon vs. Ogden, this court say, ‘no clear distinction is perceived 
between the powers to regulate vessels in transporting men for hire 
and property for hire.’ The provision of the constitution, that ‘ the 
migration or importation of such persons as any of the States now 
existing shall think proper to admit, shall not be prohibited by the 
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congress prior to the year eighteen hundred and eight,’ is a restric- 
tion on the general power of congress to regulate commerce. In 
reference to this clause, this court say, in the above case, ‘ this section 
proves that the power to regulate commerce applies equally to the 
regulation of vessels employed in transporting men who pase from 
place to place voluntarily, and to those who pass involuntarily.’ 

“ To encourage foreign emigration was a cherished policy of this 
country at the time the constitution was adopted. As a branch of 
commerce, the transportation of passengers has always givena pro- 
fitable employment to our ships, and within a few years past has 
required an amount of tonnage nearly equal to that of imported 
merchandise. 

“Is this great branch of our commerce left open to State regula- 
tion, on the ground that the prohibition refers to an import, anda 
man is not an import ? 

“ Pilot laws, enacted by the different States, have been ober to 
as commercial regulations. That these laws do regulate commerce, 
to a certain extent, is admitted; but from what authority do they 
derive their force? Certainly not from the States. By the 4th sec- 
tion of the act of the 7th August, 1789, it is provided, ‘ that all pilots 
in the bays, inlets, rivers, harbors, and ports of the United States, 
shall continue to be regulated in conformity with the existing laws 
of the States, respectively, wherein such pilots may be, or with such 
laws as the States may respectively hereafter enact for the purpose, 
until further legislative provision shall be made by congress.’ These 
State laws, by adoption, are the laws of congress, and, as such 
effect is given to them. So the laws of the States which regulate 
the practice of their courts are adopted by congress to regulate the 
practice of the federal courts. But these laws, so far as they are 
adopted, are as much the laws of the United States, and it has often 
been so held, as if they had been specially enacted by congress. A 
repeal of them by the State, unless future changes in the acts be 
also adopted, does not affect their force in regard to federal action.” 

“The act of New-York, under consideration, is called a health 
law. It imposes a tax on the master and every cabin passenger of 
a vessel from a foreign port, of one dollar and fifty cents ; and o¢ 
one dollar on the mate, each steerage passenger, sailor or mariner, 
And the master is made responsible for the tax, he having a right to 
exact it of the others. The funds so collected are denominated ‘ hoa- 
pital moneys,’ and are applied to the use of the marine hospital ; 
the surplus to be paid to the treasurer of the Society for the Refor- 
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mation of Juvenile Delinquents in the city of New-York, for the use 
of that society. 

“Tocall this a health law would seem to be a misapplication of 
the term. It is difficult to perceive how a health law can be extend- 
ed to the reformation of juvenile offenders. On the same principle, 
it may be eaid to embrace all offenders, so as to pay the expenses 
incident to an administration of the criminal law. And with the 
same propriety it may include the expenditures of any branch of the 
civil administration of the city of New-York, or of the State. In 
fact, I can see no principle on which the fund can be limited, if it may 
be used as authorized by the act. The amount of the tax is as much 
within the discretion of the legislature of New-York as the objects 
to which it may be applied. 

“Tt is insisted, if the act, as regards the hospital fund, he within 
the power of the State, the application of a part of the fund to other 
objects, as provided in the act, cannot make it unconstitutional. This 
argument is unsustainable. If the State has power to impose a tax 
to pay the necessary expenditure of a health regulation, and this 
power being exerted, can the tax be increased so as to pay the expen- 
diture of the State governme.t? This is within the principle as- 
serted. 

“The case of the city of New-York vs. Miln, (11 Pet., 102,) is 
relied on with great confidence, as sustaining the act in question. As 
T assented to the points ruled in that case, consistency, unless con- 
vinced of having erred, will compel me to support the law now 
before us, if it be the same in principle. The law in Miln’s case 
required ‘every master or commander of any ship or other vessel 
which shall arrive at New-York, to report, within twenty-four hours 
after its arrival, in writing, on oath or affirmation, to the mayor of 
the city of New-York, the name, place of birth, and last legal eettle- 
ment, age,.and occupation of every passenger, and also, of euch 
passengers, ason the voyage, liad been permitted to Jand or go on 
board of some other vessel, with the intention of proceeding to said 
city, under the penalty on such master or commander, and the owner 
or owners, consignee or consignees of such ship or vessel, severally 
and respectively, of seventy-five dollars for each individual not so 
reported.’ And the suit was brought against Miln, as consignee of 
the ship Emily, for the failure of the master to make report of the 
passengers on board of his vessel. 

“ Ta their opinion, this court say, ‘ the law operated on the territory, 
of New-York, over which that State possesses an acknowledged 
and undisputed jurisdiction for every purpose of internal regulation, 
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and ‘on personas whose rights and duties are rightfully prescribed 
and controlled by the laws of the respective States, within whose 
territorial limits they are found.” ‘This law was considered as an 
internal police regulation, and as not interfering with commerce. 

“ A duty was not laid upon the vessel or the passengers, but the 
report only was required from the master, as above stated.. Now, 
every State has an unquestionable right to require a register of the 
names of the persons who come within it 10 reside temporarily or 
permanently. This was a precautionary measure, to ascertain 
the rights of the individuals and the obligations of the public, 
under any contingency which might occur. It opposed re ob- 
struction to commerce, imposed no tax nor delay, but acted upon 
the master, owner, or consignee of the vessel, after the terminwioa 
of the sweyage, and when he was within the territory of the State, 
mingling with its citizens, and subject to its laws. 

“ But the health law, as it is called, under consideration, is alto- 
gether diflerent in its objects and means. It imposes a tax or duty on 
the passengers, officers, and sailors, holding the master responsible 
for the amount at the immediate termination of the voyage, and 
necessarily before the passengers have set their feet on land. The 
tax on each passenger, in the discretion of the legislature, might have 
been five or ten dollars, or any other sum, amounting even te a pro- 
hibition of the transportation of passengers; and the professed object 
of the tax is as well for the benefit of juvenile offenders as for the 
marine hospital. And it is not denied that a considerable. sum thus 
received has been applied to the former object. The amount and 
application of this tax are only important to show the consequences 
of the exereise of this power by the States. The principle involved 
is vital to the commercial! power of the Union. 

“The transportation of passengers is regulated by congress, 
More than two passengers for every five tons of the ship or vessel 
are prohibited under certain penalties; and the master required to 
report to the collector a list of the passengers from a fureign port, 
stating the age, sex, and occupation of exeh, and the place of their 
destination. In England, the same subject is regulated Ly act of 
parliament; and the same thing is done, it is believed, in all com. 
mercial countries, If the transportation of passengers be a branch 
of commerce, of which there can be no doubt, it follows that the act 
of New-York, in imposing this tax, is a regulation of commerce. It 
js a tax upon a commercial operation—upon what may in effect be 
called an import. In a commercial sense, no just distinction can 
be made, as regards the jaw in question, between the transportation 
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of merchandise and passengers. For the transportation of both, the 
ship-owner realizes a profit, and each is the subject of a commercia} 
regulation by «ongress. When the merchandise is taken from the 
ship, aud becomes mingled with the property of the people of the 
State, like other property, it is subject to the local law ; but until this 
shall take place, the merchandise is an import, and is not subject to 
the taxing power of the State ; and the same rule applies to passen- 
gers. When they leave the ship and mingle with the citizens of the 
State, they become subject to its laws. 

“In Gibbon vs. Ogden, the court held the act of layi 1g ‘duties on 
imports or exports’ was derived from the taxing power ; and they lay 
much stress on the fact that this power is given in the same sentence 
as the power to ‘lay and collect taxes.’ * The power,’ they say, ‘to re. 
gulate commerce is given in a separate clause, as being entirely dis- 
tinct from the right to levy taxes and imposts, and as being a new 
power, not before conferred ? and they remark that, ‘had not the 
States been prohibited, they migh:, under the power tu tax, have 
levied duties on imports or exports.’ 

“The constitution requires that all ‘duties and imposts shall be 
uniform ;’ and declares that ‘no preference shall be given by any 
regulation of commerce or revenue to the porte of one State over 
those of another.’ Now, it is inexpli able to me how thirteen or 
more independent States could tax imports under these provisions 
of the constitution. The tax must be uniform throughout the Union ; 
consequently, the exercise of the power by any one State would 
be unconstitutional, as it would destroy the uniformity of the tax- 
To secure this uniformity was one of the motives which led to the 
adoption of the constitution. The want of it produced collisions in 
the commercial regulations of the States. But if, as is contended, 
these provisions of the constitution operate only on the federal 
government, and the States are [ree to regulate commerce by taxing 
its operations in all cases where they are not expressly prohibited, 
the constitution has failed to accomplish the great object of those 
who adopted it. 

“ These provisions impose restrictions on the exercise of the com- 
mercial power, which was exclusively vested in congress ; and it 
as binding on the States us any other exclusive power with which it 
is classed in the constitution. 

“|t is immaterial under what power duties on imports are imposed, 
That they are the principal means by which commerce is re_u_ ted 
no one can question. Whether duties shall be imposed with a view 
fo protect our manufactures, or for pu. p»-es of revenue ouly, bas 
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always been a leading subject of discussion in congress, and alao, 
what foreign articles may be admitted free of duty. The force of 
the argument, that things untouched by the regulating power have 
been equally considered with those of the same class on which it 
has operated, is not admitted by the counsel for the defendant. But 
does not all experience sustain the argument? A large amount of 
foreign articles brought into this country for several years has been 
admitted free of duty. Have not these articles been considered by 
congress? The discussions in both houses of congress, the reports 
by the committees of both, and the laws that have been enacted, show 
that they have been duly considered. 

“Except to guard its citizens against diseases and-paupers, the 
municipal power of a State cannot prohibit the introduction of for- 
eigners, brought to this country under the authority of congress. It 
may deny to them a residence, unless they shall give security to in- 
demnify the public, should they become paupers. The slave States 
have the power, as this court held in Groves v. Slaughter, to prohibit 
slaves from being brought into them as merchandise. But this was 
on the ground that such a prohibition did not come within the power 
of congress ‘to regulate commerce among the several States.’ It is 
suggested that, under this view of the commercial power, slaves 
may be introduced into the free States. Does any one suppose that 
congress can ever revive the slave trade? And if this were possible, 
slaves thus introduced would be free.” 

“If this power to tax paseengers from a foreign country belongs 
to a State, a tax, on the same principle, may be imposed on all peér- 
sons coming into or passing through it to any other State of the 
Union. And the New-York statute does, in fact, lay a tax on pas- 
sengers on board of any coasting vessel which arrives at the port of 
New-York, with an exception of passengers in vessels from New- 
Jersey, Connecticut and Rhode Island, who are required to pay for 
one trip in each month. All other passengers pay the tax every trip. 

“If this may be done in New- York, every other State may do the 
same on all the lines of our internal navigation. Passengers on a 
steamboat which plies on the Ohio, the Mississippi, or on any of our 
other rivers, or on the lakes, may be required to pay a tax, imposed 
at the discretion of each State within which the boat shall touch. 
And this same principle will sustain a right in every State to tax all 
persons who shall pass through its territory on railroad cars, canal 
boats, stages, or in any other manner. This would enable a State 
to establish and enforce a non-intercourse with every other State. 

“The ninth section of the first article of the constitution declares, 
Nor shall vessels bound to or from one State be obliged to enter, 





1850. ] Opinions of the Supreme Court. 457 


clear, or pay duties in another.’ But if the commercial power of 
the Union over foreign commerce does not exempt passengers 
brought into the country from State taxation, they can claim no 
exemption under the exercise of the same power among the States. 
In McCulloch v. Maryland, 4 Wheat., 431, this court say: ‘That 
there is a plain repugnance in conferring on one government a power 
to control the constitutional measures of another, which other, with 
respect to those very measures, is declared to be supreme over that 
which exerts the control, are propositions not to be denied.’ 

“ The officers and crew of the vessel are as much the instruments 
of commerce as the ship, and yet they are taxed, under this hgalth 
law of New-York, as such instruments. The passengers aré red 
as passengers, being the subjects of commerce from a foreign coun- 
try. By the 14th article of the treaty of 1794 with England, it is 
stipulated that the people of each country may freely come, with 
their ships and cargoes, to the other, subject only to the laws and 
statutes of the two countries respectively. ‘The statutes here re- 
ferred to are those of the federal government, and not of the States. 
The general government, only, is known in our foreign intercourse. 

“ By the 46th section of the act of March, 1799, the wearing appa- 
rel and other personal baggage, and the tools or implements of a 
mechanical trade from a foreign port, are admitted free of duty. 
These provisions of the treaty and of the act are still in force, and 
they have a strong bearing on this subject. They are in effect re- 
pagnant to the act of New-York. 

“Tt is not doubted that a large portion—perhaps nine-tenths—of 
the foreign passengers landed afthe part of New-York pass through 
the State to other places of residence. At such places, therefore, 
pauperism must be increased much more by the influx of foreigners 
than in the city of New-York. If, by reason of commerce, a burden 
is thrown upon our commercial] cities, congress should make suitable 
provisions for their relief. And I have no doubt this will be done.” 


We purposely abstain from attempting any thing like 
a refutation of the reasoning of the learned judge contain- 
ed in the preceding passages, such as it is; because every 
thing in it which bears the least semblance of solidity is 
thoroughly demolished by the chief justice in his dissent- 
ing opinion, to which we shall hereafter come in its order. 
But there is one thing which, as it constitutes no part of the 
argument, is of course not noticed by the chief justice, and 
which we cannot pass over in silence. It is the suggestion 
contained in the two last sentences : “ If by reason of com- 
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merce, a burden is thrown upon our commercial cities, con- 
gress should make suitable provision for their relief. 
And I have no doubt this will be done.” 

If the great commercial cities are subject to extraordinary 
burdens by reason of their commerce, it must be remem- 
bered that they also derive corresponding benefits from it, 
and that, in fact, they owe to it their extraordinary growth 
and prosperity. But this concerns only the justice of the 
suggestion ; and it is in another point of view that it strikes 
us as being pregnant with mischievous consequences. It 
is a direct invitation to the great commercial cities to throw 
themselves upon congress for aid in supporting their foreiga 
paupers, (and all their pauper population would soon be 
foreign.) This invitation is not at all likely to be neglect- 
ed; and if the application of the commercial cities should 
find a favorable reception, next will follow the States through 
which the foreign emigrants pass in their progress to the 
west, and in which some of them must linger and become 
charges on the public; and last of all the new States of 
the West, towards which the great tide of foreign emigra- 
tion sets. ‘They would have a right to say: we are de- 
prived of the power of excluding these people, and if the 
Eastern cities are relieved of the burden of maintaining 
such of them as become charges, justice demands that the 
same thing should be done for us. All these will be added 
to the greedy pack who are always clamoring for appro- 
priations, and will extend and strengthen the league be- 
tween the plunderers of" the federal treasury and those 
active and influential classes who are ever favorable to 
liberal appropriations, because they require a larger reve- 
nue, and furnish a pretext for higher duties, which are 
taxes for us, but bounties for them. 

Having disposed of the New-York case, Mr. Justice Me- 
Lean dispatches the case from Massachusetts very sum- 
marily, by a general reference to the same principles. 

The opinion of Mr. Justice Catron, which comes next 
in order, is eminently distinguished for feebleness and 
inconclusiveness. He confines himself to the New-York 
case, and his argument on the question whether it is 
consistent with the constitution of the State of New- 
York to tax alien passengers landing on her shores, incre- 
dible as it may seem, scarcely notices the constitution or 
the great essential principles of sovereignty; but consists 
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almost entirely of references to the declaration of inde- 
pendence, the acts of congress for the naturalization of 
foreigners, the acts of congress which require the names ot 
passengers, and a description of their baggage, to be put in 
the ship’s manifest, and which make the personal baggage 
and mechanical implements of passengers free of duty; 
the act regulating the number of passengers to be carried 
in proporuen to the tonnage of the vessel, and the a | 
and quantity of provisions and water; and the treaties o 
commerce with Great Britain and other nations. The argu- 
ment, in extenso, is not worth reading, and to make an 
abridgment or analysis of it would be only a waste of our 
time and that of our readers. We select the following 
passage as a favorable specimen of the whole: 


“The general government has the sole power, by treaty, to regu- 
late that foreign commerce which consists in navigation, and in 
buying and selling. To carry on this commerce, men must enter the 
United States, (whose territory is an unit to this end,) by the autho- 
rity of the nation ; and what may be done in this respect will abun- 
dantly appear by what has heen done from our first administration, 
under the constitution, to the present time, without opposition from 
State authority, and without being questioned, except by a barren 
and inconsistent theory that admits exclusive power in the general 
government to let in ships and goods, but denies its authority to let 
in the men who navigate the vessels, and those whocome to sell the 
goods, and purchase our productions in return. 

“Our first commercial treaty with Great Britain was that of 1794, 
made under the sanction of President Washington’s admininis- 
tration. By the 14th article, already referred to, the inhabitants of 
the kingdom of Great Britain, coming from his majesty’s territories in 
Europe, had granted to them liberty, freely and securely, and with- 
out hindrance or molestation, te come with their ships and cargoes 
to the lands, countries, cities, ports, places, and rivers, within our 
territories, to enter the same, to resort there, to remain and reside 
there, without limitation of time ; and reciprocal liberty was granted 
to the people and inhabitants of the United States in his majesty’s 
European territories ; but subject always, as to what respects this 
article, to the laws and statutes of the two countries respectively. 
This stipulation was substantially renewed by the treaty of 1815, 
article 1. In the British dominions, our inhabitants were to abide 
by the general laws of Great Britain; and in our territories, the 
subjects and inhabitants of that country were to abide by the lawe 
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of the United States, and also by the laws.of any State where they 
might be. But the treaty does not refer to laws of exclusion. The 
State laws could not drive out those admitted by treaty, without 
violating it and furnishing cause of war; nor could State laws inter. 
pose any hindrance or molestation to the free liberty of eoming. 
We have similar treaties with many other nations of the earth, ex- 
tending over much of its surface, and covering populations more than 
equal to one-half of its inhabitants. Millions of people may thus 
freely come and reside in our territories without limitation of time, 
and after a residence of five years, by taking the proper steps; may 
be admitted to citizenship, under our naturalization laws, Thou- 
sands of such persons have been admitted, and we are constantly 
admitting them now; and when they become citizens they may go 
into every State without restraint, being entitled ‘ to all the privi- 
leges and immunities of citizens of the several States.’ ” 


In a note at the end of the opinion, he says, “ that he 
had prepared an opinion in the Massachusetts case, but 
being dissatisfied with its composition, and agreeing with 
Mr. Justice Grier in all the principles involved in both 
cases, and especially on the State power of exclusion in 
particular instances, he had requested him to write out 
their joint views in that case; that this had been done to 
his entire satisfaction, and he referred to that opinion, in 
which he concurred throughout as containing his views 
on the subject.” 

Mr. Justice Grier adopts the opinion of Mr. Justice Ca- 
tron in the New-York case. 

We are left to presume that the latter gentleman was not 
dissatisfied with this opinion, and if he is so easily satis- 
fied it may be conjectured what sort of a production that 
was with which he says he was dissatisfied. Truly it 
must have been a rare specimen of judicial wisdom and 
eloquence. 

Mr. Justice McKinley modestly declares his concurrence 
in the whole reasoning of Justices McLean and Catron 
upon the main question ; but apparently thinking it neces- 
sary to his dignity to say something for himself, on at least 
one of the topics adverted to by some of his brethren, with 
singular infelicity he selects the Ist. clause of the 9th sect. 
of the Ist art., of the’constitution. “'The migration or im- 
portation of such persons as any of the States now existing 
shall think proper to admit, shall not be prohibited by con- 
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gress prior to the year one thousand eight hundred and 
eight, but a tax or duty may be imposed on such impor- 
tation, not exceeding ten dollars for each person.” 

It appears from what he says himself that some reliance 
had been put on this clause of the constitution when the 
cases were first argued, but that at the second argument 
it had been abandoued by the counsel, no doubt from very 
shame; yet this learaed. judge flounders through this.a 
pointless and almost unintelligible effort to prove from it 
that congress has the power to tax passengers migrating 
into the United States, and therefore the States have not. 
In this argument, such as it is, Mr. Justice Catron ccn- 
curs; but it would seem from the manner in which his 
concurrence is expressed, that he did not precisely under- 
stand what it meant. 

The substance of Mr. Justice Grier’s argument, which 
relates mainly to the Massachusetts case, is contained in 
the tollowing extracts from his opinion : 


“The controversy, in this case, is not with regard to the right 
claimed by the State of Massachusetts to repel from her shores 
lunatics, idiots, criminals, or paupers, which any foreign country, er 
even one of her sister States, might endeavor to thrust upon her; 
nor the right of any State, whose domestic security might be endan- 
gered by the admission of free negroes, to exclude them from her 
borders. This right of the States has its foundation in the sacred 
law of self-defence, which no power granted to congress can restrain 
orannul. It is admitted by all, that those powers which relate t 
merely municipal legislation, or what may be more properly called 
internal police, are not surrendered or restrained, and that it is as 
competent and necessary for a State to provide precautionary mea- 
sures against the moral pestilence of paupers, vagabonds and con- 
victs, as it is to guard against the physical pestilence which may 
arise from unsound and infectious articles imported.” 

“ft isa just and well-settled doctrine established by this court, 
‘that a State cannot do that éndirectly which she is forbidden by the 
constitution to do directly. If she cannot levy a duty or tax from 
the master or owner of the vessel engaged in commerce, graduated 
on the tonnage or admeasurement of the vessel, she cannot effect the 
same purpose by merely changing the ratio, and graduating it on 
the number of masts, or of mariners, the size and power of the steam- 
engine, or the number of passengers which she carries. We have 
to deal with things, and we cannot change them by changing their 
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names. Cana State levy a duty on vessels engaged in commerce, 
and not owned by her citizens, by changing its name from ‘a duty 
on tonnage’ to a tax on the master, or an inipost upon exports, by 
calling it a charge upon the owner or supercargo, and justify this 
evasion by producing a dictionary ora dictum to prove that a ship- 
captain is not a vessel, nor a supercargo an import ? 

* Let us assume, for the sake of argument, that this is not a duty 
on the vessel, nor an interference with commercial regulations made 
by congress, but a tax on persons transported in the vessel, and earry 
ont the propositions based on this hypothesis to their legitimate re- 
sults. 

“It must be admitted that it is not an exercise of the usual power 
to tax persons resident within a State, and their property; but isa 
tax on passengers gua passengers. It is a condition annexed toa 
license to them to pass through the State on their journey to other 
States. It is founded on a claim of the power to exclude all persons 
from entering her ports or passing through her territory. 

“If a State has such an absolute right to exclude, she may pre- 
scribe the conditions of entrance, in the shape of a license or tax. 
A right to exclude is a power to tax; and the converse, a power to 
tax is a power to exclude; and it follows that those States in which 
are situated the great ports or gates of commerce, have a right to 
exclude, if they see fit, all immigrants from access to the interior 
States, and to prescribe the conditions on which they shall be allowed 
to proceed on their journey, whether it be the payment of two or of 
two hundred dollars. Twelve States are withouta seaport. The 
United States have, beyond the limits of these States, many millions 
of acres of vacant lands. Is it possible that the framers of our con- 
stitution have committed such an oversight as to leave it to the dis- 
eretion of two or three States to thwart the policy of the Union and 
dictate the terms upon which foreigners shall be permitted to gain 
access to the other States? Moreover, if persons migrating to the 
Western States may be compelled to contribute to the revenue of 
Massachueetts, or New-York, or Louisiana, whether for the support 
of paupers or penitentiaries, they may with equal justice be subjected 
to the same exactions in every other city or State through which they 
are compelled to pass. Besides, the same doctrine will apply to citi- 
zens of other States, and thus the citizens of the interior States, who 
have no ports on the ocean, may be made tributary to those who 
hold the gates of exit and entrance to commerce, If the bays and 
harbors are so exclusively the property of the States within whose 
boundaries they lie, that the moment a ship comes within them she 
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and all her passengers become the subjects of unlimited taxation 
before they can be permitted to touch the shore. If these States 
still retain all the rights of sovereignty, as this argument assumes, 
one of the chief objects for which this Union was formed has totally 
failed, and ‘we may again witness the scene of conflicting commer- 
cial regulations and exactions which were once so destructive to the 
harmony of the States and fatal to their commercial interests abroad.’ 

“To guard against the recurrence of these evils, the constitution 
has conferred on congress the power to regulate commerce with 
foreign nations and among the States, that as regards our intercourse 
with other nations, and with one another, we might be one people, 
not a mere confederacy of sovereign States, for the purposes of de- 
fence or aggression. 

“ Commerce, as defined by this court, means something more than 
traffic—it is intercourse ; and the power committed to congress to 
regulate commerce is exercised by prescribing rules for carrying on 
that intercourse. If congress has the power to regulate it. that 
power must be exercised wherever the subject exists. If it exists 
within the States, if a foreign voyage may commence or terminate 
at a port within a State, then the power of congress may be exer- 
cised within a State.”—( Gibbons &. Ogden, 9 Wheat., 195.) 


It must be admitted that this gentleman’s style, though 
sufficiently stiff, pat and wordy, is superior to that of any 
one of his concurring brethren; but the scope of his vision 
is as narrow as that of the least of them, and he seems, 
like them, to be incapable of comprehending the full 
breadth of the question. Some of his reasoning, followed 
out to its legitimate results, would lead to the conclusion 
that it is unconstitutional to demand tolls, at bridges and 
turnpikes, from emigrants passing through one State on 
their way to another: because, if they may be exacted at 
all, no limit can be set to their amount, and they may be 
made so high as to be in effect prohibitory. 

We postpone, for the present, the examination of Mr. 
Justice Wayne’s opinion, not so much because it appears 
last in the series of opinions as they are printed, as because 
it really adds nothing to the argument in support of the 
judgment of the court, and because we intend to consider 
it very particularly, after having bestowed some attention 
on the dissenting opinions, which we will now proceed to 
notice. It ismecessary, however, in order to give due point 
to some of the reasoning of the dissenting judges, to say 
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that he distinctly affirms the proposition that passengers 
are imports. 

Of the dissenting opinions, the first in order, as in all 
other respects, is that of the chief justice. It is indeed 
a model of excellence in this kind of composition. He 
handles the subject with the firm and easy grasp of one 
whose strength and skill are more than equal to the task 
he has to perform. His style is clear, simple, precise: and 
vigorous ; the arrangement logical and perspicuous; and 
the whole argument so condensed and so free from redun- 
dancy, either of thought or language, that it is almost im- 
possible to abridge it, or to omit any part of it, without losing 
something material to its completeness and effect. After a 
few brief preparatory statements and remarks he opens the 
argument as follows: 


“ The first inquiry is, whether, under the constitution of the United 
States, the federal government has the power to compel the several 
States to receive and suffer to remain in association with their citi- 
zens, every person or class of persons whom it may be the policy or 
pleasure of the United States to admit. In my judgment, this ques- 
tion lies at the foundation of the controversy in this case. I do not 
mean to say that the general government have, by treaty or act of 
congress, required the State of Massachusetts to permit the aliens 
in question to land. I think there is no treaty or act of congress 
which can justly be soconstrued. But it is not necessary to examine 
that question antil we have first inquired whether congress can law- 
fully exercise such a power, and whether the States are bound to 
submit to it. For if the people of the several States of this Union 
reserved to themselves the power of expelling from their borders 
any person, or class of persons, whom they might deem dangerous 
to their peace, or likely to produce a physical or moral evil among 
their citizens, then any treaty or lawof congress invading this right, 
and authorizing the introduction of any person, against the consent of 
the State, would be an usurpation of power which this court could 
neither recognize nor enforce. 

“| had supposed this question not now open to dispute. It was 
distinctly deci¢ed in Holmes vs. Jennison, 14 Pet., 540; in Groves 
vs. Slaughter, 15 Pet., 449; and in Prigg vs. the Commonwealth of 
Pennsylvania, 16 Pet., 539. 

“If these cases are to stand, the right of the State is undoubted. 
And it is equally clear, that if it may remove from among its citizens 
any person or description of persons which it regards as injurious 
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to its welfare, it follows that it may meet them at the threshold and 
prevent them {rom entering ; for it will hardly be said that the United 
States may permit them to enter, and compel tie State to receive 
them, and that the State may immediately afterwards expel them. 
There could be no reasun of policy or humanity for compelling the 
States, by the power of congress, to imbibe the poison, and then 
leaving them to find a remedy for it by their own exertions and at 
their own expense. Certainly no such distinction can be found in 
the constitution ; and such a division of power would be an incon- 
sistency, not to say an absurdity, for which I presume no one will 
contend. Ifthe State has the power to determine whether the persons 
objected to shall remain in the State, in association with its citizen» 
it must, as an incident inseparably connected with it, have the right 
also to determine who shall enter. Indeed, in the case of Groves vs. 
Slauyhter, the Miesissippi constitution prohibited the entry of the 
objectionable persons, and the opinions of the court throughout treat 
the exercise of this power as being the same with that ol expelling 
them after they have entered. 

“ Neither can this be a concurrent power ; and whether it belongs 
to the general or to the State government, the sovereignty which 
possesses the right, must in its exercise be altogether independent 
of the other. If the United States have the power, then any legis- 
lation by the State, in conflict with a treaty or act of congress, would 
be void. And if the States possess it, then any act on the subject by 
the general government, in conflict with the State Jaw, would also 
be void, and this court bound to disregard it. It must be paramount 
and absolute in the sovereignty which possesses it. A concurrent and 
equal power in the United States and the States as to who should 
and who should aot be permitted to reside in a State, would be a 
direct conflict of powers repugnant to each other, continually thwart- 
ing and defeating its exercise by either, and could result ip nothing 
but disorder and confusion. 

“ Again: if the State has the right to exclade from its borders any 
person or persons who it may regard as dangerous to the safety of 
ite citizens. it must neessarily have the right to decide when and 
towards whom this power is to be exercised. It isinits nature a dis- 
cretionary power, to be exercised according to the judgment of the 
party which possesses it. And it must, therefore, reet with the State 
to determine whether any particular class or description of persons 
are likely to produce discontents or insurrection in its territory, or to 
taint the morals of its citizens, or to bring among them contayvious 
diseases, or the evils or burdens of a numerous pauper population- 
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For if the general government can in any respect, or by any form 
of legislation, control or restrain a State in the exercise of this power, 
or decide whether it has been exercised with proper discretion and 
towards the proper.persons, and on proper occasions, then the real 
and substantial pwer would be in congress, and ‘not in the States. 
In the cases decided in this court, and hereinbefore referred to, the 
power of determining who is or is not dangerous to the interests 
and well being of the people of the State has been uniformly admit- 
ted to reside in the Siate. 

“T think it, therefore, to be very clear, both upon principle and the 
authority of adjudged cases, that the several States have a right to 
remove from among their peeple, and to prevent from entering the 
State, any person, or class or description of persons, whom it may 
deem dangerous or injurious to the interests and welfare of its citi- 
zens; and that the State has the exclusive right to determine, in its 
sound discretion, whether the danger does or does not exist, free 
from the control of the general government. 

“ This brings me to speak more particularly of the Massachusetts 
law, now under consideration. It seems that Massachusetts deems 
the introduction of aliens into the State, from foreign countries, likely 
to produce in the State a numerous pauper population, heavily. and 
injuriously burdensome to its citizens. It would be easy to show, 
from the public history of the times, that the apprehensions of the 
State are well founded ; that a fearrul amount of disease and pau- 
perism is daily brought to our shores in emigrant ships ; and that 
measures of precaution and seli-delence have become absolutely 
necessary on the Atlantic border. But whether this law was neces- 
sary or not is not a question for this court, and I forbear, therefore, 
to discuss its justice and necessity. This court has no power to 
inquire whether a State has acted wisely or justly in the exercise of 
its reserved powers. Massachusetts had the sole and exclusive right 
to judge for herself whether any evil was to be apprehended from 
the introduction ofalien passengers from foreign countries ; and, in the 
exercise of her discretion, she had a right to exclude them if she 
thought proper to do so, Of course I do not speak of public fune- 
tionaries, or agents or officers of foreign governments. Undoubtedly, 
ao State has a right to interfere with the free ingress of persons of 
that description. But there does not appear to have been any such 
among the aliens who are the subjects of this suit; and no question, 
therefore, can arise on thai score. 

‘ Massachusetts, then, having the right to refuse permission to 
alien passengers from foreigu countries to land upon her territory, 
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andthe right to reject them, asa class or description of persons 
who may prove injurious to her interests, was she bound to admit or 
reject them without reserve? Was she bound either to repel them 
altogether, or to admit them absolutely and unconditionally ? And 
might she not admit them upon such securities and conditions as 
she supposed would protect the interests of her own citizens, while 
it enabled the State to extend the offices of humanity and kindness 
to the sick and helpless stranger ? There is certainly no provision 
in the constitution which restrains the power of the State in this 
respect. And if she may reject altogether, it follows that she may 
admit upon such terms and conditions as she thinks proper; and it 
cannot be material whether the security required be a bond to indem- 
nify, or the payment of a certain sum of money. 

“ In a case where a party has a discretionary power to forbid or 
permit an act to be done, as he shall think best for his own interests, 
he is never bound absolutely and unconditionally to forbid or permit 
it. He may always permit it upon such terms and conditions as he 
supposes will make the act compatible with his own interests. I 
I know no exception to the rule. An individual may forbid another 
from digging a ditch through his land, to draw off water from the 
property of the party who desires the permission ; yet he may allow 
him to do it upon such conditions and terms as, in his judgment, are 
sufficient to protect his own property from overflow; and for this 
purpose he may either take a bond and security, or he may accept a 
sum of money in lieu of it, and take upon himself the obligation of 
guarding against the danger. The same rule must apply to govern- 
ments, who are charged with the duty of protecting their citizens. 
Massachusetts has legislated upon this principle. She requires bond 
and security from one class of aliens; and from another, which she 
deems less likely to become chargeable, she accepts a sum of money, 
and takes upon herself the obligation of providing a remedy for the 
apprehended evil. 

“] do not understand that the lawfulness of the provision for tak- 
ing bond, where emigrants are actual paupers and unable to gain a 
livelihood, has been controverted. That question, it is true, is not 
before us in this case ; but the right of the State to protect itself 
against the burden of supporting those who come to us from Euro- 
pean almshouses, seems to be conceded in the argument. Yetthere 
is no provision in the constitution of the United States which makes 
any distinction between different descriptions of aliens, or which 
reserves the power to the State as to one class, and denies it over 
the other. And if no such distinction is to be found in the constitu- 
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tion, this eourt cannot engraft one upon it... The powerof the 

as to these two classes of aliens, must be regarded here as ¢ 

upon the same principles. It is in, its nature and essence a diseré> 
tionary power; and if it resides in the States as to the poor and-the 
diseased, it must also-reside in them aa.to ally. . 

« In both cases the power depends upon the same srinaiglew and 
the same construction of the constitution of the United States—upon 
the discretionary power which resides in-a State to determine from 
what person or description of persons-the.danger of pauperism is to 
be apprehended, and to provide the necessary safeguards against it, 
Most evidently this court cannot supervise the exercise of such a 
power by the State, nor control nor regulate it, nor determine whether 
the occasion called for it, nor whether the. funds, raised have been 
properly administered. This would be substituting the discretion 
of the court for the discretionary power reserved to the State. 

‘* Moreover, if this court should undertake to exercise this super- 
visory pewer, it. would take upon itself, a duty which it ia utterly 
incapable of discharging. For how could this court.ascertain whether 
the persons classed by the boarding officer,of the State as pau- 
pers belonged -to that denomination or not.?..How could it ascer- 
tain what had been the. pursuits, habits, and mode of life of every 
emigrant, and how far he was liable to lose his health, and become, 
with a helpless family, a charge upon. the citizens of the, State? 
How could it determine who was sick. and who was well? who 
was rich and. who was poor? who was likely to become chargeable 
and whoavas not? Yet all this must be done, and must be decided, 
too, upon legal evidence, admissible in a court.of justice, if itis deter- 
mined that the State may provide against the admission of one des- 
cription of aliens, but. notagainst another ;. that itmay take securities 
against paupers.and persons diseased, but not against those who are 
in health or have the means of support; and that this court have the 
power to supervise the conduct of the State authorities, and to regu- 
late it, and. determine whether. it has been properly exercised or 
not. 

“| ean, therefore, see no ground for the-exercise of this power by 
the governmentiof the United States or any of its tribunals. In my 
opinion, the elear, established, and:sale rule.is, that it is reserved to 
the several States, to be exercised by them. according to their own 
sound discretion, and .accoding to their own views of what their 
interest and safety require. It is a power of self-preservation, and 
was never intended to be surrendered.” 

“ But I pass from this objection, which was sufficiently discussed 
in the license cases, and come to the next objection.” 
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Having disposed of the pretence that the conveyance of 
passengers is a branch of commerce, and the State law in 
question, therefore, a violation of commerce, which he does 
by referring to the licemse cases, (reported in § Howard,) 
and to the 32d number of the Federalist. He takes up the 
objection that it conflicts with regulations of congress and 
with treaties ; which he discusses as follows: 


“It is a sufficient answer to this argument to say, that no treaty or 
act of congress has been produced which gives, or attempts to give, 
to all aliens the right to land in a State. The actof March 2, 1799, 
chapter 23, section 46, has been referred to and much pressed in the 
argument. But this law vbviously does nothing more than exempt 
certain articles belonging to a pussenger from the duties which the 
United States had a right to exact if they thought proper. Undoubt- 
edly the law presupposes that the passengers will be permitted to 
jand. But it does not attempt to confer on him the right, Indeed, 
the construction cuntended for would bea stariling one to the States, 
if congress has the power claimed for it. For neither this nor any 
other law of congress prescribes the character or condition of the 
persons who may be taken on board ina foreign port to be brought 
to the United States. It makes no regulations upon the subject, and 
leaves the selection altogether to the diseretion and pleasure of the 
ship-owner or ship-master. The ship-owner as well as the ship- 
master is in many cases a foreigner, acting sometimes, perhaps, 
under the influence of foreign governments or foreign cities, and 
having no common interest or sympathy with the people of the 
United States, and who may be far more disposed to bring away the 
worst and most dangerous portion of the population rather than the 
moral and industrious citizen. And as the act of 1799 speaks of 
passengers generally, and makes no distinction as to their character 
or health, if the argument of the counsel for the plaintiff can be 
maintained, and this law gives every passenger which the ship- 
owner has selected and brought with him the right to land, then this 
act of congress has not only taken away from the States the right 
to determine who is and who is not fit to be received among them, 
but has delegated this high and delicate power to foreign ship-mae- 
ters and foreign ship-owners. And_if they have taken on board 
tenants of their almshouses, or felons from their jails, if congress has 
the power contended for, and this act of congress will bear the con- 
struction given to it, and gives to every passenger the right to land, 
then thia mass of pauperism and vice may be poured out. upon the 
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shores of a State, in opposition to it laws, and the State authorities 
are not permitted to resist or prevent it. 

“It is impossible, upon any sound principle of construction, so to 
énterpret this law of congress. Its Janguage will not justify it, nor 
can such be supposed to have been the policy of the United States, 
or such its disposition towards the States. The general government 
merely intended to exercise its powers in exempting the articles 
mentioned from duties, leaving it to the States to determine whether 
it was compatible with their interest and safety to permit the person 
toland. And this power the States have always exercised, before 
and since the passage of this act of congress. 

“The same answer may be given to the argument on treaty stipu- 
lations. The treaty of 1794, article 4, referred to and relied on, is 
no longerin force. But the same provision is, however, substantially 
contained in the first article of the convention with Great Britain, of 
July 3, 1815—with this exception, that it puts British subjects, in thia 
respect, on the same footing with other foreigners. But the permis- 
sion there mutually given to reside and hire houses and warehouses, 
and to trade and traffic, is in express terms made subject to the laws 
of the two countries respectively. Now the privileges here given 
within the several States are all regulated by State laws, and the 
reference to the laws of this country necessarily applies to them 
and subjects the foreigner to their decision and control. Indeed, the 
treaty may be said to disavow the construction now attempted to be 
given to it. Nor do I see how any argument against the validity of 
the State law can be drawn from the act of congress of 1819. On 
the contrary, this act seems accurately to mark the line of division 
between the powers of the general and State governments over this 
subject ; and the powers of the former have been exercised in the 
pa save of this law, without encroaching on the rights of the latter. 
It regulates the number of passengers which may be taken on board, 
and brought to this country from foreign ports, in proportion to the 
tonnage of the vessel; and directs that, at the time of making his 
entry at the custom-house, the captain shall deliver to the collector a 
list of the passengers taken on board ut any ‘oreign port or place, 
etating their age, sex or occupation, aod whether they intend to 
become inhabitants of this country, and how many have died on the 
voyage; and this list is to be returned quarterly to the State Depart- 
ment, to be laid before congress. But the law makes no provision 
for their landing, nor does it require any inspection as to their health 
or condition. These matters are evidently intended to be leit to the 
State government when the voyage bas ended, by the proper 
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custom-house entry. For it cannot be supposed, that if the legisla- 
ture of the United States intended by this law to give the passen- 
gers a right to land, it would have heen so regardless of the lives, 
and health, and interests of our own citizens, as to make no inquiry 
and no examination upon a subject which so nearly concerned them. 
But it directs no inquiries, evidently because the power was believed 
to belong to the States. And as the landing of the passengers de- 
pended on the State laws, the inquiries as to their health and con- 
dition properly belonged to the State authorities. The act of 1819 
may fairly be taken as denoting the true line of division hetween the 
two sovereignties, asestablished by the constitution of the United 
States and recognized by congress. 

“I forbear to speak of other laws and treaties referred to. They 
are susceptible of the same answer. There is no conflict, therefore, 
between the law of Massachusetts and any treaty or law of the 
United States. 

“Undoubtedly vessels engaged in the transportation of passengers 
from foreign countries may be regulated by congress, and are a part 
of the commerce of the country. Congress may prescribe how the 
vessel shall be manned, and navigated, and equipped, and how many 
passengers she may bring, and what provision shall be made for 
them, and what tonnage she shal! pay. But the law of Masssa- 
chusetts now in question does not in any respect attempt to regulate 
this trade or impose burdens upon it. I do not speak of the duty 
enjoined upon the pilot, because that provision is not now before ua, 
although I see no objection to it. But thislaw imposes no tonnage 
duty on the ship, or any tax upon the captain or passengers for en- 
tering its waters. It merely refuses permission to the passengers to 
land, until the security demanded by the State for the protection of 
its own people from the evils of pauperism has been given. If 
however, the treaty or act of congress above referred to had attempt- 
ed to compel the State to receive them without any security, the 
question would not be on any conflicting regulations of commerce, 
but upon one far more important to the States—that is, the power of 
deciding who should or should not be permitted to reside among ite 
citizens. Upon that subject [ have already stated my opinion. I 
cannot believe that it was ever intended to vest in congress, by the 
general words in relation to the regulation of commerce, this over- 
whelming power over the States. For if the treaty stipulation before 
referred to can receive the construction given to it in the argument, 
and has that commanding power claimed for it over the States, then 
the emancipated slaves of the West Indies have at this hour the 
absolute right to reside in, hire houses, and traffic and trade through- 
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out the southern States, in spite of any State law to the contrary ; 
inevitably producing the most serious discontent, and ultimaiely 
leading to the most painful consequences, It will hardly be said that 
such a power was granted to the general government, in the confi- 
dence that it would not be abused. The statesmen of that day were 
too wise and too well read in the lessons of history and of their own 
times, to confer unnecessary authority under any such delusion. And 
[ cannot imagine any power more unnecessary to the general govern- 
ment, and at the same time more dangerous and full of peril to the 
States.” 


Speaking of the argument founded on the 9th section of 
the Ist article of the constitution, he says : 


“At the time of the adoption of the constitution, this clause was 
understood bg its friends to apply altogether to slaves. The Madi- 
son papers will show that it was introduced and adopted solely to 
prevent congress before the time specified, from prohibiting the in- 
troduction of slaves from Africa into such States as should think 
proper to admitthem. It was discussed on that ground in the debates 
upon it in the convention; and the same construction is given to it 
in the 42d number of the Federalist, which was written by Mr. Madi- 
son; and certainly nobody could have understuod the object and 
intention of this clause better than he did. 

“It appears from this number of the Federalist, that those who in 
that day were opposed to the constitution, and endeavoring to prevent 
its adoption, represented the word ‘migration’ as embracing free- 
men who might desire to migrate from Europe to this country, and 
objected to the clause because it-put it in the power of congress to 
preventit. But the objection made on that ground is dismissed in a 
few words, as being so evidently founded on misconstruction as to be 
unworthy of serious reply; and it is proper to remark, that the 
objection then was, that it was calculated to prevent voluntary and 
beneficial emigration from Europe, which all the States desired 
to encourage. Now, the argument is, that it was inserted to secure 
it, and to prevent it from being interrupted by the States. If the 
word can be applied to voluntary emigrants, the construction put upon 
it by those who opposed the constitution is certainly the just one; for 
it is difficult to imagine why a power should be so cxplicitly and 
earefully conferred on congress to prohibit emigration, unless the 
majority of the States desired to put an end to it, and to prevent any 
particular State from contravening this policy. “But it is admitted 
on all hands, that it was then the policy of all the States to encou- 
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rage emigration, as it was also the policy of the far greater number 
of them to discourage the African slave trade. And with these 
opposite views upon these two subjects, the framers of the constitu- 
tion would never have bound them together in the same clause, nor 
spoken of them as kindred subjects which ought to be treated alike, 
and which it would be the probable policy of congress to prohibit 
at the same time. No State could fear any evil from the discourage- 
ment of immigration by other States, because it would have the 
power of opening its own doors to the emigrant, and of securing to 
itself the advantages it desired. The refusal of other States could 
in no degree affect its intereste or counteract jts policy, It is only 
upon the ground that they considered it an evil, and deaired to pre- 
vent it, that this word can be construed to mean freemen, and to 
class them in the same provision, and in the same words, with the 


' importation of slaves. The imitation of the prohibition also shows 


that it does not apply to voluntary emigrants. Congress could not 
prohibit the migration and importation of such persons during the 
time specified, ‘in such States as might think proper to admit them. 
This provision clearly implies that there was a well-known difference 
of policy among the States upon the subject to which this article 
relates. Now, in regard to voluntary immigrants, all the States, 
withoot exception, not only admitted them, but encouraged them to 
come; and the words ‘in such States as may think proper to admit 
them’ would have been useless and out of place, if applied to volun- 
tary immigrants. But in relation tu slaves it was known to be other- 
wise: for while the African slave trade was still permitted in some 
of the more southern States, it had been prohibited many years 
before, not only in what are now called free States, but also in States 
where slavery still exists. In Maryland, for example, it was prohi- 
bited as early as 1783. The qualification of the power of prohibition, 
therefore, by the words above mentioned, was entirely appropriate 
to the importation of slaves, but inappropriate and useless in relation 
to freemen. They could not and would not have been inserted if the 
clause in question embraced them. 

“T admit that the word migration, in this clause of the constitution, 
has occasioned some difficulty in its construction; yet it was, in my 
judgment, inserted to prevent doubts or cavils upon its meaning: for, 
as the words imports and importation in the English laws had always 
been applied to property and things, as contradistinguished from 
persons, it seems to have been apprehended that disputes might arise 
whether these words covered the introduction of men into the country, 
although these men were the property of the persons who brought 
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them in. The framers of the constitution were unwilling to use the 
word slaves in the instrument, and described them as persons ; and 
ao describing them, it employed a word that would describe them as 
persons, and which had uniformly been used when persons were 
spoken of, and also the word which was always applied’ to matters 
of property. The whole context of the sentence, and its provisions 
and limitations, and the construction given to it by those who assisted 
in framing the clause in question, show that it was intended to em- 
brace those persons only who were brought in as property. 

“ But apart from these consi(lerations, and assuming that the word 
migration was intended to describe those who voluntarily came into 
the country, the power granted is merely a power to prohibit, nota 
power to coimpel the Statea to admit. 

“And it is carrying the powers of the general government by 
construction, and without express grant or neceseary implication, 
much further than has ever heretofore been done, if the former is to 
be construed to carry with it the latter. The powers are totally 
different in their nature, and totally difierent in their action on the 
States. The prohibition could merely retard the growth of popula- 
tion in the State; it could bring upon them no danger, nor any new 
evil, moral or physical. 

“ But the power of compelling them to receive and to retain among 
them persons whom the State may deem dangerous to its peace, or 
who may be tainted with crimes or infectious diseases, or who may 
be a burden upon its industrious citizens, would subject its domestic 
concerns and social relations to the power of the federal govern- 
ment. 

“It would require very plain and unambiguous words to convince 
me that the States had consented thus to place themselves at the 
feet of the general government; and if this power is granted,in 
regard to voluntary emigrants, it is equally granted in the case of 
slaves. The grant of power is the same, and in the same words, 
with respect to migration and to importation, with the exception of 
the right to impose a tax upon the latter; and if the States have 
granted this great power in one case, they have granted it in the 
other; and every State may be compelled to receive a cargo of 
slaves from Africa whatever danger it may bring upon the State, and 
however earnestly it may desire to prevent it. If the word migration 
is supposed to include voluntary emigrants, it ought at least to be 
confined to the power granted, and not extended by construction to 
another power, altogether unlike in its character and consequences, 
and far more formidable to the States. 
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“ But another clause is relied on by the plaintiff to show that thie 
law is unconstitutional. It is said that passengers are imports, and 
that this charge is therefore an impost or duty on imports, and pro- 
hibited to the States by the second clause of the 10th section of the 
first article. This objection, as well as others which | have previously 
noticed, is in direct conflict with decisions heretofore made by this 
court. The poiat was directly presented in the case of Milne rs. the 
city of New-York, 11 Pet., 102, and was there deliberately consi- 
dered, and the court décided that passengers clearly were not im- 
ports. This decision is perfectly in accordance with the definition 
of the word previously given in the case of Brown vs. Maryland, 12 
Wheat., 419. Indeed it not only accords with this definition, but 
with the long-established and well-settled meaning of the word: for 
I think it may be safely affirmed, that both in England and this 
country, the words imports and importution, in statutes, in statistical 
tables, in official reports, and in public debates, have uniformly been 
applied to articles of property, and never to passengers voluntarily 
coming to the country in ships; and in the debates of the conven- 
tion itself, the words are constantly so used. 

“The members of the convention unquestionably used the words 
they inserted in the constitution in the same sense in which they 
used them in their debates. It was their object to be understood, and 
not to mislead ; and they ought not to be supposed to have used 
familiar words in a new and unusual! sense. And there is no reason 
to suppose that they did not use the word ‘imports,’ when they 
inserted it in the constitution, in the sense in which it had been 
familiarly used for ages, and in which it was daily used by them- 
selves. If this court is at liberty to give old words new meanings, 
when we find them in the constitution, there is no power which may 
not, by this mode of construction, be conferred on the general govern- 
ment and denied to the States.” 


He next proceeds to consider the objection, that the mo- 
ney demanded is a tax on the captain of the vessel, who 
is an instrument of commerce, and that it is therefore a 
regulation of commerce, which he does as follows: 


“ Undoubtedly the ship, although engaged in the transportation 
of passengers, is a vehicle of commerce, and within the power of 
regulation granted to the genera! government; and I assent fully to 
the doctrine upon that subject laid down in the case of Gibbons vs. 
Ogden. But it has always been held that the power to regulate 
commerce does not give to congress the power to tax it, nor prohibit 
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the States from taxing it in their own’ ports and within their own 
jurisdiction. The authority of congress to lay taxes upon it is de- 
rived from the express grant of power in the 8th section of the Ist 
article, to lay and collect taxes, duties, imposts and excises, and the 
inability of the States to tax it arises from the express prohibition 
contained in the 10th section of the same article. 

“ This was the construction of the constitution at the time of its 
adoption, the construction under which the people of the State 
adopted it, and which has been affirmed in the clearest terms by the 
decisions vf this court. 

“In the 32d number of the Federalist, before referred to, and 
several of the preceding numbers, the construction of the constitu- 
tion as to the taxing power of the general government and of the 
States is very fully examined, and with all that clearness and ability 
which everywhere mark the labors of its distinguished authors ; and 
in these numbers, and more especially in the one above mentioned, 
the construction above stated is given to the constitution, and sup- 
ported by the most conclusive arguments. It maintains that no right 
of taxation which the States had previously enjoyed was surrendered, 
unless expressly prohibited ; that it was not impaired by any affirma- 
tive grant of power to the general government; ‘that duties on im- 
ports were part of the taxing power; and that the States would have 
had a right, after the adoption of the constitution, to lay duties on 
imports and exports if they had not been expressly prohibited ” 

“The grant of the power to regulate commerce, therefore, did 
not, in the opinion of Mr. Hamilton, Mr. Madison, and Mr. Jay, pro- 
hibit the States from laying imposts and duties upon imports brought 
into their own territories. It did not apply to the right of taxation 
in either sovereignty, the taxing power being a distinct and separate 
power from the regulation of commerce, and the right of taxation in 
the States remaining over every subject where it before existed, with 
the exception only of those expressly prohibited. 

“This construction, as given by the Federalist, was recognized as 
the true one, and affirmed by this court in the case of Gibbons ts. 
Ogden, 9 Wheat., 201. The passage upon this subject is so clear 
and forcible, that I quote the words used in the opinion of the court, 
which was delivered by Chief Justice Marshall: 

“In a separate clause,’ he says, ‘of the enumeration, the power 
to regulate commerce is given, as being entirely distinct from the 
right to levy taxes and imposts, and as being a new power, not before 
conferred. The constitution, then, considers those powers as sub- 
stantive and distinct from each other, and so places them in the enu- 
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meration it contains, The power of imposing duties on imports is 
classed with the power to levy taxes, and that seems lo be ils natu- 
ral place. But the power to levy taxes could never be considered 
as abridging the right of the States on that subject; and they might 
consequently have exercised it by levying duties on imports or ex- 
ports, had the constilution contained no prohibition upon the subject. 
This prohibition, then, is an exception from the acknowledged power 
of the State to levy taxes, not from the questionable power to regu- 
late commerce.’ 

“With such authorities to support me, so clearly and explicitly 
stating the dottriue, it cannot be necessary to pursue the argument 
further. 

“| may therefore safely assume, that according to the true con- 
struction of the constitution, the power granted to congress to regu- 
late commerce did not in any degree abridge the power of taxation 
in the States; and thatethey would at this day have the right to tax 
the merchandise brought into their ports and harbors, by the au- 
thority and under the regulations of congress, had they not been 
expressly prohibited. 

“ They are expressly prohibited from laying any daty on imports 
or exports, except what may be absolutely necessary for executing 
their inspection laws, and also from laying any tonnage duty. So 
far, their taxing power over commerce is restrained, but no farther. 
They retain all the rest; and if the money demanded is a tax upon 
commerce, or the instrument or vehicle of commerce, it furnishes no 
objection to it, unless it is a duty on imports or a tonnage duty: for 
these alone are forbididen. 

“ And this brings me back to the question, whether alien passen- 
gers from a foreign country are imports? I have already discussed 
that question, and need not repeat what I have said. Most clearly, 
in my opinion, they are not imports; and if they are not, then, ac- 
cording to tie authorities referred to, the State has a right to tax 
them; their authority to tax not being abridged in any respect by 
the power in the general government to regulate commerce. I say 
nothing as to its being a tonnage duty, for though mentioned in the 
argument | do not suppose any reliance could be placed upon it. 

“ It is said that this is a tax apon the captain. and therefore a tax 
upon an instrument of commerce. According to the authorities 
before referred to, if it were a tax on the captain it would be no 
objection to it, unless it were indirectly a duty on imports or tonnage. 

“ Unquestionably, a tax upon the captain of a ship bringing in 
merchandise would be indirectly a tax on imports, and consequently 
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unlawful ; but his being an instrument of commerce and navigation 
does not make it so: for a tax upon the instrument of commerce is 
not forbidden. Indeed, taxes upon property in ships are continually 
laid, and their validity never yet doubted, And to maintain that a 
tax upon him is invalid, it must first be shown that passengers are 
imports or merchandise, and that the tax was therefore indirectly a 
tax upon imports. 

* But although this money is demanded of the captain, and required 
to be paid by him or his owner before the passenger is landed, it is 
in no proper and legitimate sense of tle word a tax on him. Goods 
and merchandise cannot be landed by the captain until the duties 
upon them are paid or secured. He may, if he pleases, pay the duty 
without waiting for his owner or consignee. So here the captain, if 
he chose, might pay the money and obtain the privilege of landing 
his passengers, without waiting for his owner or consignee. But he 
was under no obligation to do it. Like the ease of a cargo, he could 
not land his passengers until it wasdone. Yet the duties demanded 
in the former case have never been supposed to be a tax on the 
captain, but upon the goods imported. And it would be againet all 
analogy, and against the ordinary construction of all statutes, to 
call this demand a tax on the captein. The amount demanded 
depends upon the number of passengers who desire to land. It is 
not a fixed amount on every captain or every ship engaged in the 
paseenger trade, nor upon her amount of tonnage. It is no objec- 
tion, then, to the Massachusetts law, to say that the ship is a vehicle 
or the captain an instrument of commerce. 

“ The taxing power of the State is restrained only where the tax 
is directly or indirectly a duty on imports or tonnage. And the case 
before us is the firet in which this power has been held to be still 
further abridged by mere affirmative grants of power to the general 
governvent. In my judgment, this restriction on the power of the 
States is a new doctrine, in opposition to the contemporaneous con- 
struction and the authority of adjudged cases. And if itis hereafter 
to be the law ef this court that the power to regulate commerce has 
abridyved the taxing power of the States upon the vehicles or ipstra- 
ments of commerce, {| cannot foresee to what it may lead; whether 
the same prohibition, apon the same principle, may not be carried 
out in respect to ship-owners and merchandise, in a way seriously to 
impai> the powers of taxation which have heretofore been exercised 
by the States. 

“1 conelude the subject by quoting the language of Chief Justice 
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Marshall, in the case of Billings vs. the Providence Bank, in 4 Pet., 
561, where, speaking upon this subject, he saye: 

“* That the taxing power is of vital importance, that it is essential 
to the existence of government, are truths which it cannot be neces- 
sary to reaffirm. They are acknowledged and assented to by all. 
It would seem that the relinquishment of such a power is never to 
be assumed. We will not say that a State may not relinquish it— 
that a consideration sufficiently valuable to induce a partial release 
of it may not exist; but as the whole community is interested in 
retaining it undiminished, that community has a right to insist that 
its abandonment ought not to be presumed in a case in which the 
deliberate purpose of the State to abandon it does not appear.’ ” 


Adverting to the article of the constitution giving to 
congress the power to establish a uniform rule of naturali- 
zation, which had been lugged into the argument on the 
other side, he says: 


“* The motive and object of this provision are too plain to be mis- 
understood. Under the constitution of the United States, citizens of 
each State are entitled to the privileges and immunities of citizens 
in the several States; and no State would be willing that another 
State should determine for it what foreigner should become one of 
its citizens, and be entitled to hold lands and to vote at its elections. 
For, without this provision, any one State could have given the right 
of citizenship in every other State; and as every citizen of a State 
is also a citizen of the United States, a single State, without this 
provision, might have given to any number of foreigners it pleaeed 
the right to all the privileges of citizenship, in commerce, trade and 
navigation, although they did not even reside amongst us. 

“The nature of our institutions, under the federal government, 
made it a matter of absolute necessity that this power should be 
confided to the government of the Union, where all the States were 
represented, and where all had a voice; a necessity so obvious that 
no statesman could have overlooked it. The article has noting to 
do with the admission or rejection of aliens, nor with emigration, but 
with the rights of citizenship. Its sole object was to prevent one 
State from forcing upon all the others, and upon the general govern- 
ment, persons as citizens whom they were unwilling to admit as 
such.” 


The following passages, relating to the nature and extent 
of the quarantine power, occur in that part of the opinion 
which relates more particularly to the New-York case: 
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“Tt will be admitted, | understand, that New-York has the right to 
protect herself from contagious diseases, and possesses the right to 
inspect ships with cargoes, and to determine when it is safe to permit 
the vessel! to come to the wharf, or the cargo to be discharged. In 
other words, it may establish quarantine laws. Consequently, the 
State may tax the ship and cargo with the expenses of inspection, and 
with the costs and expenses of all measures deemed necessary by the 
State authorities. This is uniformly the case in quarantine regulations ; 
and althongh there is not the least appearance of disease in the crew, 
and the cargo is free from taint, yet, if a ship comes from a port where 
a contagious disease is supposed to exit, she is always placed under 
quarantine, and subjected to the delay and expenses incident to that 
condition, and neither the crew nor the cargo suffered to land until the 
State authorities are satisfied that it may be done without danger. The 
power of deciding from what port or ports there is danger of disease, 
and what sbip or crew shall be made subject to quarantine on account 
of the port from which she sailed, and what precautions and securities 
are required to guard against it, must of necessity belong to the State 
authorities ; for otherwise the power to direct the quarantine could not 
be executed ; and this power of a State has been constantly maintained 
and affirmed in this court whenever the subject has been under consi- 
deration. And when the State authorities have directed the quaran- 
tine, if proof should be offered, showing that the foreign ports to which 
it applied were free from disease, and that there was no just ground 
for apprehension, this court would hardly, upon that ground, feel itself 
auth rized to pronounce the expenses charged upon the vessel to be 
unconstitutional, and the law imposing them to be void, 

“ Upon every principle of reason and justice, the same rule must be 
applied to passengers that is applied to ships and cargoes. If, dor 
example, while rumors were recently prevailing that the cholera had 
shown itself in the principal seaport towns of Europe, New-York had 
been injudicous enough to embarrass her own trade by placing at 
quarantine all vessels and persons coming from those ports, and 
burdened them with the heavy expenses and ruinous delays incident 
to that measure ; or if she were to do so now, when apprehensions are 
felt that it may again suddenly make its appearance in the great marts 
of European trade, this court certainly would not undertake to deter- 
mine that these fears are groundless, and precautionary measures un- 
necessary, and the law therefore unconstitutional, and that every pas- 
senger might land at his own pleasure Nobody, I am sure, will 
contend for sucha power. And however groundless the apprehension, 
and however injurious and uncalled for such regulations may be, still, 
if adopted by the State, they must be obeyed, and the courts of the 
United States cannot treat them as nullities. 

“If the State has the same right to guard itself from persons from 
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whom infection is feared, that it has to protect itself against the danger 
arising from ships with cargoes, it follows that it may exercise the same 
power in regard to the former that it exercises in relation to the latter, 
and may tax them with the expense of the sanitary measures, which 
their arrival from a foreign port is supposed to render necessary or 
prudent. .For the expenses imposed on ships with cargoes, or on the 
captain or owner, is as much a tax as the demand of a particular sum to 
be paid to the officer of the State, to be expended for the same purpose. 
It is, in truth, always the demand of a sum of money to indemnify the 
State for the expense it incurs. And, as I have already said, these 
charges are not always made and enforced against ships actually infect- 
ed with disease, but frequently upon a particular class of vessels: 
that is to say, upon all ships coming from ports from which danger is 
2pprehended—upon the sound and healthy as well as the infected. The 
charge is not made upon those ships alone which bring disease with 
them, but upon all that come from a port or ports from which it is feared 
disease may be brought. It is true the expenses may and do differ in 
amount, according to the ship and cargo; yet all are subjected to the 
tax, to the amount of the charges incurred by the State. 

“ Now, in the great commercial emporium of New-York, hundreds 
are daily arriving from different parts of the world, and that multitude 
of strangers (among whom are always many of the indigent and infirm) 
inevitably produces a mass of pauperism, which, if not otherwise provi- 
ded for, must press heavily on the industry of its citizens, and which, 
moreover, constantly subjects them to the danger of infectious diseases. 
It is to guard against these dangers that the law in question was 
passed. ‘I'he apprehensions which appear to have given rise to it may 
be without foundation as to some of the foreign ports from which 
passengers have arrived, but that is not a subject of inquiry here ; and 
it will hardly be denied that there are sufficient grounds for apprehen- 
sion and for measures of precaution as to many of the places from 
which passenger-ships are frequently arriving. Indeed, it can hardly 
be said that there is any European port from which emigrants usually 
come which can be regarded as an exception. 

“ The danger arising from passenger-ships cannot be provided against, 
with a due regard to the interests and convenience of trade and to the 
calls of humanity, by precisely the same means that are actually em- 
ployed in cases of ships with cargoes. In the latter case, you may act 
without difficulty upon the particular ship, and charge it with the 
expenses which are incident to the quarantine regulations. But how 
are you to provide for hundreds of sick and suffering passengers! for 
infancy and age! for those who have no means, who are not objects of 
taxation, but of charity? You must have an extensive hospital, suita- 
ble grounds about it, nurses and physicians, and provide fuod and 
medicine fer them. And it is but just that these expenses should be 
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borne by the class of persons who make them necessary; that is to 
say, the passengers from foreign ports. It is from them, as a class, 
that the danger is feared, and they occasion the expenditure. They 
are al! entitled to share in the relief which is provided, and the State 
cannot foresee which of them will require it, and which will not. It 
is provided for all that need it, and all should therefore contribute. You 
must deal with them as you do with ships with merchandise and crews 
arriving from ports where infectious diseases are supposed to exist; 
when, although the crew are in perfect health, and the ship and cargo 
free from infection, yet the ship-owner must bear the expense of the 
sanitary precautions which are supposed to be necessary on account of 
the place from which the vessel comes. 

“The State might, it is true, have adopted towards the passenger- 
ships the quarantine regulations usually applied to ships with merchan- 
dise. It might have directed that the passenger-ships from any foreign 
port should be anchored in the stream, and the passengers not permitted 
to land for the period of time deemed prudent. And if this had been 
done, the ship-owner would have been burdened with the support of 
his numerous passengers, and his ship detained for days, or even weeks, 
after the voyage was ended. And if a contagious disease had broken 
out on the passage, or appeared after the vessel arrived in port, the 
delay and expense to him would have been still more serious. 

“The sanitary measures prescribed by this law are far more favora- 
ble to the passengers than the ancient regulations, and incomparably 
more so to the feeble, the sick, and the poor. They are far more 
favorable, also, and less burdensome to the ship-owner ; and no one, I 
think, can fai] to see that the ancient quarantine regulations, when 
applied to passenger-ships, are altogether unsuited to the present con- 
dition of things, to the convenience of trade, and to the enlightened 
policy which governs our intercourse with foreign nations. The 
ancient quarantine regulations were introduced when the passenger 
trade, as a regular occupation, was unknown, and when the intercourse 
between nations was totally unlike what it is at the present day. And 
after all, these quarantine regulations are nothing more than the inode 
in which a nation exercises its power of guarding its citizens from the 
danger of disease. It was no doubt well suited to the state of the 
world at the time when it was generally adopted; but can there be any 
reason why a State may not adopt other sanitary regulations in the 
place of them, more suitable to the free, speedy and extended inter- 
course of modern times! Can there be any reason why they should 
not be made less oppressive to the passenger, and to the ship-owner 
and mariner, and less embarrassing and injurious tocommerce! Thia 
is evidently what the New-York law intended to accomplish, and has 
accomplished, while the law_has been permitted tostand. It is no more 
a regulation of commerce—and, indeed, is far less burdensome and 
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occasions less interruption to commerce than the ancient quarantine 
regulations. And I cannot see upon what ground it can be supposed 
that the constitution of the United States permits a State to use the 
ancient means of guarding the health of its citizens, and, at the same 
time, denies to it the power of mitigating its hardships and of adapting 
its sanitary regulation to the extended and incessant intercourse with 
foreign nations, and the more enlightened philanthropy of modern times ; 
nor why the State should be denied the privilege of providing for the 
sick and suffering on shore, instead of leaving them to perish on ship- 
board. Quarantine regulations are not specific and unalterable powers 
in a State; they are but the means of executing a power. And 
certainly other and better means may be adopted in place of them, if 
they are not prohibited by the constitution of the United States. And 
if the old mode is constitutional, the one adopted by the law of New- 
York must be equally free from objection.” 


Then as to the State power of taxation: 


“It is the case of passengers—freemen. It is admitted that they 
are not exempt from taxation after they are on shore. And the ques- 
tion is, when was the voyage or passage ended! and when did the 
captain and passengers pass from the jurisdicton and protection of the 
general government, and enter into that of the State? The act of 1819 
regulated and prescribed the duties of the ship-owner and captain during 
the voyage, and until the entry was made at the custom-house and the 
proper list delivered. It makes no further provision in relation to any 
of the parties. The voyage was evidently regarded as then completed, 
and the captain and passengers as passing from the protection and 
regulations of congress into the protection and exclusive jurisdiction of 
the State. The passengers were no longer under the control of the 
captain. They might have landed where and when they pleased, if 
the State law permitted it, and the captain had no right to prevent 
them. If he attempted to do so, there was no law of congress to afford 
redress or to grant relief. They must have looked for protection to the 
State law and the State authorities. If a murder had been committed, 
there was no law of congress to punish it. The personal safety of the 
passengers and the captain, and their rights of property, were exclu- 
sively under the jurisdiction and protection of the State. If the right 
of taxation did not exist in this case, in return for the protection afforded, 
it is, I think, a new exception to the general rule upon that subject. For 
all the parties, the captain as well as the passengers, were as entirely 
dependent for the protection of their rights upon the State authorities, 
as if they were dwelling in a house in one of its cities; and I cannot 
see why they should not be equally liable to be taxed, when no clause 
can be found in the constitution of the United States which prohi- 
bits it.” 
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In a note appended to the opinion, he notices the argu- 
ment, that commerce means intercowrse, and the power of 
congress to regulate commerce includes intercourse, in the 
following manner : 


“Tt has always been admitted, in the discussions upon this clause of 
the constitution, that the power to regulate commerce includes navi- 
gation, and ships, and crews, because they are the ordinary means Of 
commercial intercourse ; and if it is intended by the introduction of the 
word ‘intercourse,’ merely to say that the power to regulate com- 
merce includes in it navigation, and the vehicles and instruments of 
comm erce, it leaves the question in dispute precigely where it stood 
before, and requires no further answer. 

“ But if intercourse means something more than commerce, and would 
give to the general government a wider range of power over the States, 
no one, [ am sure, will claim for this court the power to interpolate it, 
or to construe the constitution as if it was found there. And if, under 
the authority to regulate commerce, congress cannot compel the States 
to admit or reject aliens, or other persons coming from foreign ports, 
but would possess the power if the word ‘ intercourse ’ is, by constrac- 
tion, substituted in its place, every one will admit that a construction 
which substitutes a word of larger meaning than the word used in the 
constitution could not be justified or defended upon any principle of 
judicial authority. . 

“The introduction of the word ‘ intercourse,’ therefore, comes to 
this: it means nothing more than the word ‘commerce,’ it is merely 
the addition of a word without changing the argument. But if it isa 
word of larger meaning, it is sufficient to say that then this court cannot 
substitute it for the word of more limited meaning contained in the 
constitution. In either view, therefore, of the meanirg to be attached 
to this word * intercourse, ’ it can form no foundation for an argument to 
support the power now claimed for the general government. 

“ And if commerce with foreign nations could be construed to include 
the intercourse of persons, and to embrace the travellers and passengers 
as well as merchandise and trade, congress would also have the power 
to regulate this intercourse between the several States, and to exercise 
this power of regulation over citizens passing from one State to 
another. It of course needs no argument to prove that such a power 
over the intercourse of persons passing from one State to another is not 
granted to the federal government by the power to regulate commerce 
among the several States ; yet, if commerce does not mean the inter- 
course of persons between the several States, and does not embrace 
passengers or travellers from one State to another, it necessarily 
follows that the same word does not include passengers or travellers 
from foreign countries. And if congress, under its power to regulate 
commerce with foreign nations, possesses the power claimed for it in 
the decision of this case, the same course of reasoning and the same 
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rule of construction (by substituting intercourse for commerce) would 
give the general government the same power over the intercourse of 
persons between different States.” 


The opinion of Mr. Justice Daniel, which comes next, 
is decidedly superior, both in matter and manner, to that 
of any of the majority judges; but it wants the simplicity 
of style suitable to such a production. In this respect it 
presents a striking contrast to that of the chief justice. 
For example, the chief justice is content to express his 
dissent in these few and plain words: 


“I do not concur in the judgment of the court in these two casea, 
and proceed to state the grounds on which I dissent.” 


But Mr. Justice Daniel makes the same announcement 
in the following more solemn and lofty style : 


“Of the decision of the court just given, a solemn sense of duty 
compels me to declare my disapproval. Impressed as I am with the 
mischiefs with which that decision is believed to be fraught—trampling 
down, as to me it seems to do, some of the strongest defences of the 
safety and independence of the States of this confederacy—it would 
be worse than a fault in me could I contemplate the invasion in silence. 
I am unable to suppress my alarm at the approach of power claimed 
to be uncontrollable and unlimited. My objections to the decision of 
the court, and the grounds on which it is rested, both at the bar and 
by the court, will be exemplified in detail in considering the case of 
Smith vs. Turner.” 


His opinion contains no important views of the question 
which we have not already seen in that of the chief jus- 
tice. We select one passage as a fair sample of the whole. 


“The argument constructed by counsel, and by some of the judges, 
upon the provisions of the act of congress authorizing the importation 
of the tools of mechanics, their clothing, &c., free from duties, presente 
itself to my mind as wanting in logical iategrity, and as utterly de. 
structive of positions which those who urge this argument elsewhere 
maintain. ‘The exemption allowed by congress can correctly be made 
to signify rothing more than this: that the general government will 
not levy du:ies on the private effects of certain classes of persons whe 
may be admitted into the country. But, by any rule of common sense, 
can this exemption be made to signify permission to those persons to 
land, at all events, in the States! It asserts or implies no such thing; 
much less does it convey a command, or the power to issue a command 
to the States to admit them. Must not this benefit of exemption from 
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duties be always in enjoyment subordinate to, and dependent upon, the 
right of the owner of the property exempted to enter the country? 
This is inevitable, unless it be contended that a mere forbearance to 
exact duties on the property is identical with ordering the admission of 
its owner, thus making the man the incident of the property, and not 
the property that of the man—a reductio in absurdum which cannot be 
escaped from by those who deduce the right of admission from the act 
of Congress. But are those who assume this ground aware that it is 
destructive of other positions, which they themselves have not only 
conceded but insisted upon? They have admitted the power or right 
of self-preservation in the States, and, as a means of securing this 
right, the power of excluding felons, convicts, paupers and persons 
infected ; but according to this argument, based upon the acts of con- 
gress, and on the treaty stipulation for free access and commorancy, all 
must be permitted to land and to remain: for these acts of congress 
and treaty stipulations contain no exceptions in favor of the safety of 
the States—they are general, and in their terms ride over all such 
considerations as health, morals, or security, amongst the people of the 
States. This argument cannot be maintained. The true interpretation 
of the act of congress referred to is this: Tools, clothing, and personal 
property of mechanics are gouds, chattels, imports, in the known and 
proper sense of the term ‘imports ;’ congress having, under the con- 
stitution, the power to impose duties on these, possesses the correlative 
right of exempting them from duties. This they have done, and nothing 
beyond this. Congress has not pretended to declare permission to the 
mechanic, or to any other description of person, directly, to come into 
the States, because they have no such direct power under the constitu- 
tion, and cannot assume or exercise it indirectly.” 


The opinion of Mr. Justice Woodbury fills nearly twice 
as many pages as the longest of the others. It evinces, in 
general, sound and wholesome views of the constitution, 
and a just conception of the nature of our federative sys- 
tem, and in its substance is worthy of the reputation he 
has acquired for practical ability and industry. He en- 
larges upon. all the topics discussed by the chief justice, 
and introduces some others, which do not, however, add 
any thing material to the force of the argument. But it 
cannot be denied that his method is by no means luminous, 
and his style is dull, tedious and unimpressive, always 
careless of rhetoric and sometimes of grammar. The fol- 
lowing passage may be taken as no unfavorable sample of 
the general staple : 


“‘Itis a mistaken view to say that the power of a State to exclude 
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slayes, or free blacks, or convicts, or paupers, or to make pecuniary 
terms for their admission, may be one not conflicting with commerce ; 
while the same power, if applied to alien passengers coming in vessels 
does conflict. 4 

“Except slaves now, though not once entirely, they are all equally 
and frequently passengers, and all ofiener come in by water, in the 
business and channels of ocean commerce, than by land. But if per- 
sons coming into States as passengers, by water, is a branch of com- 
merce, so is their coming in by land; and this, whether from other na- 
tions on our land frontier, or from other States. 

“And if Mississippi and Ohio can rightfully impose prohibitions, 
taxes, or any terms, to such coming by land or water from other States, 
so may Massachusetts and New-York, if thus coming from foreign 
nations by water. Congress, also, has like power to regulate commerce 
between the States, as between this country and other nations; and if 
persons coming in by water as passengers belong to the subject of com- 
merce and navigation on the Atlantic, so do they on the lakes and large 
rivers ; and if excluding or requiring terms of them in one place inter- 
feres with commerce, so it does in the other.” 


We present the following as a specimen of his worst 
style, and it would not be easy to find worse any where. 


“ This circumstance shows, also, that the argument to avoid State le- 
gislation is not sufficient when it discovers some different spirit or policy 
in the general measures of the States from that of the general govern- 
ment. The States have a right to differ in opinion—some are very likely 
often to differ. But what clause in the constitution makes such an in- 
stance of independence a nullity, or makes a different object an illegiti- 
mate one? Tobea nullity, it must oppose what has been actually done 
or prescribed by congress, and in a case where it has no reserved power 
to act differently from congress. We have already seen that an indirect 
reduction of the revenue of the general government, by the license laws, 
when passed under a legitimate power, and witha different legitimate view, 
did not render them unconstitutional ; nor does this, under like circum- 
stances, though it may indirectly operate some against emigration. 

“If it did, a law by a State to favor the consumption of its own pro- 
ducts would be pronounced void, and so would be a high tax by a State 
on wharves or stores, as all these would somewhat embarrass and ren- 
der more expensive the business connected with foreign commerce. 
So this condition imposed on passengers after their arrival might some 
affect the business and commerce of carrying them to that State, when 
the alien passengers are taxed before they are allowed to be landed.” 


It is bad enough to find in the columns of a Connecticut 
village newspaper such an abominable Yankeeism as that 
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which occurs twice in the preceding passage; but to meet 
with it in a solemn discourse, pronounced from the bench 
of the highest judicial tribunal in the country, is, as Dog- 
berry might have said, “quite tolerable and not ‘to be en- 
dured.” 

Mr. Justice Nelson has the good sense and good taste to 
be satisfied with simply expressing his concurrence in the 
reasoning and conclusions of the chief justice. 

But the most remarkable of all these opinions is that of 
Mr. Justice Wayne. With a tone of peculiar confidence 
and authority he announces his concurrence with his breth- 
ren of the majority. He has not the least doubt; if he 
had he would have taken the other side, for he thinks 
where, there is any doubt the court ought to sustain the 
validity of the State law, and this he has kept in mind 
throughout. It seems to us that his convictions must be 
very firm not to have been a little shaken by the argument 
of the chief justice; but we have often heard that no 
opinions are so hard to change as those which have been 
adopted against all reason. He deliberately takes up and 
endorses every blunder and every absurdity uttered by any 
of his coadjutors, not excepting Mr. Justice McKinley’s 
nonsense about the 9th section of the Ist article of the 
constitution ; and towards that gentleman and Mr. Justice 
McKinley, as the weaker brethren, he assumes a patroni- 
zing air of kindness and encouragement. 

Taking it upon himself to pronounce what the court 
intends to decide, (which we had supposed was, that the 
laws of New-York and Massachusetts taxing alien passen- 
gers landed on their shores were unconstitutional, because 
they conflicted with the power of congress to regulate 
commerce,) he puts it in the form of nine propositions. 
These, stripped of the superfluous verbiage in which he 
has thought fit to clothe them, are as follows: 1. that the 
acts of New-York and Massachusetts, taxing passengers 
coming into their ports from foreign nations or other States 
are void, being regulations of commerce contrary to the 
pay er of congress to regulate commerce. 

. That the States cannot tax commerce for the purpose 
dé pay ing any expenses incident to the execution of their 
police laws. 

3. That the acts in question are contrary to the stipula- 





1850. ] Opinions of the Supreme Court. 489 


me of the treaty with Great Britain, and are therefore 
void. 

4. That congress, having by sundry acts admitted for- 
eigners and their baggage and tools of trade free from du- 
ties, the acts in question, taxing passengers whilst the 
vessel is in transitu, though she may have arrived within 
the limits of the State, and before the passengers have been 
ae are contrary to said acts of congress, and therefore 
void. 

5. That the acts in question, so far as they require the 
owners, consignees, captains or freighters of vessels arri- 
ving in the ports of the said States to pay or be responsible 
for any tax for passengers from abroad or from other States 
are void, being contrary to the power of congress to regu- 
late commerce, and to the legislation of congress laying off 
coilection districts into ports of entry and prescribing the 
regulations under which vessels, their cargoes and passen- 
gers, are to be admitted from abroad and from other States. 

at the act of New-York, so far as it imposes a tax on 

ngers from other States, is properly before the court 

or construction, and is unconstitutional and void. That 

the 9th section of the 1st article of the constitution includes 

other persons as well as slaves, and recognizes that they 
may be the subjects of importation and commerce. 

6. That the provisions of the constitution, “that no pre- 
ference shall be given by any regulation of commerce or 
revenue to the ports of one State over another,” and that 
“vessels bound to or from one State shall not be obliged 
to enter, clear or pay duties in another,” were mtended to 
limit the power of congress so as to produce entire com- 
mercial equality among the States, and also to prohibit the 
States from destroying such equality by prescribing any 
condition upon which vessels from one State shall enter 
the ports of another. 

7. That the taxes in question are unconstitutional, be- 
cause they conflict with the provision of the constitution, 
that all duties, imposts and excises shall be uniform, which 
is as obligatory upon the States, in the absence of legisla- 
tion by congress, as if the uniformity had been made by 
the legislation of congress; and such uniformity is de- 
stroyed by a State imposing a tax upon the intercourse of 
persons from State to State, or from foreign countries. 

8. That the power of congress to regulate commerce 
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includes navigation upon the high seas and in the bays, 
harbors, lakes, and navigable waters in the States, and ihat 
any tax bya State affecting the right of navigation, or sub- 
jecting the exercise of it to a condition, is contrary thereto. 

9. 'That the States may pass quarantine and health laws, 
interdicting vessels from landing passengers and goods, 
prescribe the places and time for vessels to quarantine, and 
impose penalties for violating the same; and such laws, 
though affecting commerce in its transit, are not regulations 
of commerce, but precautionary regulations, to prevent 
vessels from introducing disease, and the States may exact 
from the owner or consignee of a quarantined vessel, and 
from the passengers, such fees as will pay the cost of their 
detention and of the purification of the vessel and apparel 
of persons on board. 

Having done this, as he says, to prevent any misappre- 
hension hereafter, he proceeds to enter upon what we sup- 
pose he considers the argument. And his first proposition 
is, that the grant to congress of the power to regulate com- 
merce is “susceptible, from its terms and the subject mat- 
ter, of definite and indisputable interpretation,” and that 
so interpreted it clearly means that congress shall have the 
power to regulate commerce, to the exclusion of any regu- 
lation by the States. His demonstration of this proposition 
we shall give in his own words: 


“ Now, what commerce was in fact, at least so far as European 
nations were concerned, had been settled beyond all dispute before 
our separation from the mother country. It was well known to the 
framers of the constitntion, in all its extent and variety. Hard denials 
of many of its privileges had taught them what it was. They were 
familiar with the many valuable works upon trade and international 
law, which were written and published, and which had been circulated 
in England and in the colonies, from the early part of the last century 
up to the beginning of the revolution. It is not too much to say, that 
our controversies with the mother country upon the subject had given 
to the statesmen in America in that day more accurate knowledge of 
all that concerned trade in all its branches and rights, and a more 
prompt use of it for any occasion, than is now known, or could be used 
by the statesmen and jurists of our own time. Their knowledge, then, 
may well be invoked to measure the constitutional power of congress 
to regulate commerce. 

“ Commerce between nations or among States has several branches. 

“ Martens, in his summary of the laws of nations, says: ‘ It consists 





1850. ]} Opinions of the Supreme Court. 491 


in selling the superfluity ; in purchasing articles of necessity, as well 
productions as manufactures ; in buying from one nation and selling 
to another, or in transporting the merchandise from the seiler to the 
buyer to gain the freight. ’ 

“* Generally speaking, the commerce of Europe is so far free, that 
no nation refuses positively and entirely to permit the subjects of another 
nation, when even there is no treaty between them, to trade with its 
possessions in or out of Europe, or to establish themselves in its terri- 
tory for that purpose. A state of war forms here a natural exception. 
However, as long a8 there is no treaty existing, every State retains its 
natural right to lay on such commerce whatever restriction it pleases. 
A nation is then fully authorized to prohibit the entry or exportation of 
certain merchandise ; to institute customs, and to augment them at 
pleasure; to prescribe the manner in which the commerce with its 
dominions shall be carried ; on to point out the places where it shall 
be carried on, or to exempt it from certain parts of its dominions; to 
exercise freely its sovereign power over the foreigners living in its 
territories ;. to make whatever distinctions between the nations with 
whom it trades it may find conducive to its interests.’ 

“In all the foregoing particulars congress may act legislatively. 
It is conceded that the States may not do so in any one of them; and 
if, in virtue of the power to lay taxes, the United States and the States 
may act in that way concurrently upon foreigners, when they reside in 
a State, it does not follow that the States may impose a personal impost 
upon them, as the condition of their being permitted to land in a port 
of the United States. ‘ Duties on the entry of merchandise are to be 
paid indiseriminately by foreigners as well as subjects. Personal im- 
posts it is customary not to exact from foreigners til] they have for 
some time been inhabitants of the State.’—( Martens, 97.) 

“ Keeping, then, in mind what commerce is, ‘ and how far a nation 
may legally limit her own commercial transactions with another State,’ 
we cannot be at a Joss to determine from the subject-matter of the 
clause in the constitution, that the meaning of the terms used in itis 
to exclude the States from regulating commerce in any way, except 
their own internal trade, and to confide its legislative regulation com- 
pletely and entirely to congress. When I say completely and entirely. 
in congress, I mean all that can be included in the terms ‘ commerce 
among the several States ;’ subject, of course, to the right of the States 
to pass inspection laws, in the mode prescribed by the constitution, to 
the prohibition of any duty upon exports, either fromone State to another 
State, or to foreign countries ; and to that commercial uniformity which 
the constitution enjoins; to all that can relate to the introduction of 
merchandise into the United States, and those who may bring it for 
sale, whether they are citizens or foreigners ; and to all that concerns 
navigation, whether vessels are employed in the transportation of pas- 
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sengers Or freight, or both, including also, al] the regulations which the 
necessities and safety of navigation may require. ‘ Inspection laws, 
quarantine laws, health laws of every description, as well as laws for 
regulating the internal commerce of a State, and those which respect 
turnpike roads and ferries, &c., are component parts of that immense 
mass Of legislation which embraces everything within the territory of a 
State, and are not surrendered to the. general government.’ ” 


This is the demonstration, and the whole of it, not omit- 
ting a single word. Martens was, no doubt, one of those 
writers upon trade and international Jaw with whose works 
the framers of the constitution are supposed to have been 
so familiar; and if we have not entirely misapprehended 
the purpose of the relation from his summary of the law of 
nations, it is to show what they meant by “the regulation 
of commerce: for that is the question. Not what com- 
merce is, but what is the regulation of commerce as under- 
stood by the framers of the constitution. Now Martens 
does not give a definition of commerce. He does say that 
a nation may prohibit it; may tax it; may prescribe the 
manner in which it shall be carried on—that is, regulate 
it; but he does not define the regulation of commerce, nor 
say what.it does and what it does not embrace. So that, 
for anything that he says, we should be as much in the 
dark as ever as to what the framers of the constitution 
understood by the regulation of commerce. We did not 
think, however, that every boy of fourteen who had read 
any common school history of the revolution knew that the 
statesmen of that time did not understand that the power 
to regulate commerce, and the power to tax it, were one 
and the same thing, or that the former included the latter. 
For while they freely admitted the right of the British 
parliament to regulate the trade of the colonies, they always 
stoutly denied the right to tax it. And this was one of 
the leading causes of quarrel. Weare not sure that so much 
may not be learnt from the erudite volumes of Peter Parley. 
But between the period of schoolboyhood, and that at 
which one may expect to reach a seat on the bench of the 
supreme court, there is time to forget a great deal. It will 
not have escaped the notice of the reader, that Mr. Justice 
Wayne says that fhe States cannot do any one of the 
things mentioned by Martens in the passage cited, as those 
which a nation may do in regard to commerce. But one 
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of those is “ to exercise freely its sovereign power over 
the foreigners living in its territories.” 

Now does the learned justice mean that the States can- 
not exercise their sovereignty over the foreigners living in 
their territory ? or does he know what he means? 

But he says that the conclusion drawn from the subject- 
matter of the grant is strengthened by the clause giving 
the treaty-making power, and also by other clauses of the 
constitution. And here again he falls back upon his friend 
Martens. 


“ Martens, 151, says the mere general liberty of trade, such as it is 
acknowledged at present in Europe, being too vague to secure to a 
nation all the advantages that it is necessary it should derive from its 
commerce, commercial powers have been obliged to have recourse to 
treaties for their mutual benefit. The number of these treaties is con- 
siderably augmented since the 16th century. However they may differ 
in their conditions, they turn generally on these three points : Ist. On 
commerce in time of peace. 2d. On the measures to be pursued with 
respect to commerce and commercial subjects in case of rupture 
between the parties. 3d. On the commerce of the contracting party 
that may happen to remain neuter, while the other contracting party is , 
at war with a third power. With respect to the first point, the custom 
is, lst. To settle in general the privileges that the contracting powers 
grant reciprocally to their subjects. 2d. To enter into the particulars 
of the rights to be enjoyed by their subjects, as well with respect to 
their property as to their personal rights. Particular care is usually 
taken to provide for the free enjoyment of their religion ; for their right 
to the benefit of the !aws of the country ; for the security of the books 
of commerce, &c. 3d. To mention specifically the kinds of merchan- 
dise which are admitted to be imported or exported, and the advan- 
tages to be granted relatively to customs, tonnage, &c. 

“With respect to the rights and immunities in case of a rupture be- 
tween the parties, the great qbjects to be obtained are, 1. An exemp- 
tion from the seizure Of the person or effects of the subjects residing 
in the territory of the other contracting power. 2. To fix the time that 
they shall have to remove with their property out of the territory. 3. 
Or to,point out the conditions on which they may be permitted to re- 
main in the enemy’s country during the war. 

“In specifying the rights of commerce to be enjoyed by the neutral 
power, it is particularly necessary, 1. To exempt its vessels from 
embargo. 2. To specify the merchandise which is to be accounted 
contraband of war, and to settle the penalties in case of contravention. 
3. Te agree on the manner in which vessels shali be searched at sea. 

VOL. Xvi.—wNno. 32. 
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4. Tostipulate whether neutral bottoms are to make neutral goods or 
not. 

“It seems to me, when such regulations of commerce as may be 
made by treaty are considered in connexion with that clause in the con- 
stitution giving to congress the power to regulate it by legislation, and 
also in connexion with the restraints upon the States in the 10th section 
of the Ist article of the constitution, in respect totreaties of commerce, 
that the States have parted with all power over commerce except the 
regulation of their internal trade. The restraints in that section are, 
‘that no State shal] enter into any treaty, alliance, or confederation ; 
no State shall, without the consent of cnngress, lay any duties on im- 
ports or exports, except what may be necessary for executing its inspec- 
tion laws,’ &c.; no State shall, without the consent of congress, lay 
any duty upon tonrage, or ‘enter into any agreement or compact with 
another State, or with a foreign power.’ ” ; 

“ The States, then, cannot regulate commerce by a treaty or compact ; 
and before it can be claimed that they may do so in any way by legisla- 
tion, it must be shown that the surrender which they have made to a 
common government to regulate commerce for the benetit of all of them 
bas been done in terms which necessarily imply that the same power 
may be used by them separately, or that the power in congress to regu- 
late commerce has been modified by some other clause in the constitu- 
tion. No such modifying clause exists. The*terms used do not, in 
their ordinary import, admit of any exception from the entireness of 
the power of congress to regulate commerce with foreign nations, and 
among the several States, and with the Indian tribes. The exercise 
of any such power of regulation by the States, or any one or moreof 
them, would conflict with the constitutional authority of the United 
States to regulate commerce by legislation and by treaty, and would 
measurably replace the States in their commercial attitude to each other, 
as hey stood under the articles of confederation, and not as they meant 
to Le when ‘ we, the people of the United States,’ in their separate 
sovereignties, as they existed under the articles of the confederation, 
superseded the latter by their ratification of ‘the constitution for the 
United States of America.’”’ 


But how does all this forward the argument? It is not 
pretended that the States can regulate commerce by treaty, 
and it may be conceded that they cannot by legislation. It 
still remains to be proved that a tax on passengers is a re- 
gulation of commerce. It is certainly neither a treaty, nor 
a tonnage duty, nor an argument or compact, nor a duty 
on exports nor on imports, (unless passengers are imports, 
which is too ridiculously absurd to be seriously contested.) 
“'Tyue,” he says, “it is a regulation of commerce, and that 
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it conflicts with the legislation of congress and with treaty 
stipulations; but assertions are not proofs, even though 
made by a judge of the supreme court.” Of the other 
rovisions of the constitution with which he says that the 
aws in question conflict, the first is that which declares 
that “no preference shall be given, by any regulation of 
commerce or revenue, to the ports of one State over those of 
another.” Itis amazing that any man, much more a judge 
of the supreme court, should have fallen into the strange 
blunder of imagining that this provision has any reference 
whatever to the States. He, himself, has stunned us with 
his repeated denials that the States, under the constitution, 
have any authority to regulate commerce ; how, then, can 
he suppose that, by the same constitution, they are enjoined 
to give no preference by any regulation of commerce ? 
There was abundant reason for imposing such a restraint 
upon congress, because they have the power to regulate 
commerce, and, without this provision, might have exercised 
it with partiality, and to the injury of some of the States. 
Indeed, we are disposed to think that it would puzzle the 
learned justice and his concurring brethren, or even more 
cunning men, to contrive any scheme by which a State 
could give a preference to her own ports over those of 
another State, otherwise than by removing obstructions 
and improving her ports and harbors, or by giving bounties 
to vessels trading to them; neither of which things we 
suppose the supreme court, or any of the learned gentle- 
men who compose it, would deny her power to do. A 
State might, it is true, give a preference to the ports of 
other States over her own by means of taxes, and other 
burdens and obstructions. But that is a mischief against 
which the framers of the constitution could never have 
thought it necessary to provide. As to regulations of reve- 
nue, (by which, we suppose, is meant tax laws,) the States 
have no power to make them beyond their own limits ; and 
we will not suspect the learned justice of intending to say 
that the laws of all the States are required by the consti- 
tution to be the same. 

Another provision of the constitution with which he 
thinks the acts in question conflict is that which requires that 
all duties, imposts and excises shall be uniform throughout 
the United States. The answer to this objection is almost 
identical with the last. The States have no power to lay 
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duties on imports or exports, and the taxes and excises 
which they may levy within their own limits, are certainly 
not required by the constitution to be alike in all the States; 
so that the provision cannot have been intended. to apply 
to the States. We had intended to follow his honor throug 
to the end, but we find we are in danger of exceeding our 
limits and must hasten to a conclusion. We cannot, how- 
ever, forbear to notice two or three additional pages of pe- 
culiar interest. He says, at page 172: 


“The fear expressed, that if the States have not the discretion to deter. 
mine who may come and live with them, that the United States may intro. 
duce into the southern States emancipated negroes from the West Indies 
and elsewhere, has no foundation. It is not an allowable inference from 
the denial of that position, or the assertion of the reverse of it.” 


The italics are his, not ours. Now this would be very 
satisfactory, and very consoling, if Mr. Justice Wayne was 
an inspired oracle, whose simple revelations were to be re- 
ceived as the highest evidence of truth; but unhappily he 
is but a frail and fallible mortal like ourselves, and what 
he says is no more than an opinion, supported by no proofs 
or reasons, and to be taken only for what it is worth. 
Again, he proceeds : 

“ All the political sovereignty of the United States, within the States, 
must be exercised according to the subject-matter upon which it may 
be brought to bear, according to what was the actual condition of the 
States in their domestic institutions when the constitution was formed, 
until a State shall please to alter them. When the constitution was 
formed, it was done by States in which slavery existed—not likely to 
be relinquished ; and of other States in which slavery had been, bat 
where it had been abolished ; or for the prospective abolition of which 
provision had been made by laws. The undisturbed continuance of 
that differevce between the States at that time, unless it might be 
changed by a State itself, was the recognised condition in the consti- 
tution fur the national Union. It has that, and can have no other 
foundation. 

“Is it not acknowledged by all that the 9th section of the Ist article 
of the constitution is a recognition of that fact? There are other 
clauses in the constitution equally, and some of them more expressive 
of it. 

“That is a narrow view of the constitution which supposes that any 
political sovereign right given by it can be exercised, or was meant to 
be used by the United S:ates, in such a way as to dissolve, or even 
disquiet, the fundamental organization of either of the States. 
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“ The constitution is to be interpreted by what was the condition of 
the parties to it when it was formed; by their object and purpose in 
forming it; and by the actual recognition in it, of the dissimilar insti. 
tutions of the States. The exercise of constitutional power by the 
United States, or the consequences of its exercise, are not to be con- 
cluded by the summary logic of ifs and syllogisis.” 


Shallow thinkers are very apt to imagine that they have 
discovered the solution of a difficulty, when they have 
only lit upon a few words or phrases, which may seem to 
them to be exponents of satisfactory ideas, but ‘which really 
signify nothing definite or pertinent, and do not advance 
the argument a single step. So in.this case Mr. Justice 
Wayne no doubt supposes that he has settled the question 
forever by the phrases “subject-matter” and “fundamental 
organization.” But what can be more vague and indefi- 
nite than “subject-matter?” It may mean any thing and 
every thing. Pauperism, crime, order, security, property, 
may all be “subject-matter” in New-York, as well as 
slavery in Georgia. 

New-York has her “fundamental organization,” too, no 
less than Georgia, and property in lands and goods is as 
much a part of it as property in slaves isa part of the 
“fundamental organization” of Georgia. And she has 
just as much right to provide for its security by excluding 
persons whose presence might be dangerous to it. It is 
conceded that she may exclude paupers, and convicts, and 
dangerous and suspected persons. But who is to ascertain, 
and how is it to be ascertained, what persons are paupers 
or convicts, or dangerous or suspected? Are socialists, 
communists and other agrarians dangerous persons, and 
might they be excluded? Suppose that, under the pre- 
tence of excluding paupers and convicts, and dangerous 
and suspected persons, she excludes persons that are nei- 
ther. ‘T'o whom shall the appeal be made, how shall the 
question be tried, and in what manner shall the error be 
corrected? It is not now, nor was it when the constitution 
was adopted, any part of the “fundamental organization ” 
of Georgia that there should be no free negroes in the 
State: for there were then, and are still, many of them. 
And if we are not greatly mistaken, until within a few 
years there was nothing in the laws or practice of that 
State, or, so far as we know, of any of the Southern States, 
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to prevent free negroes from migrating to and residing in 
them. How, then, can it be supposed, if the constitution 
deprives the States of the right to determine who shall be 
admitted within their borders, that it was adopted with 
the understanding that the slaveholding States retained 
the right to exclude slaves and free negroes whenever they 
might think proper. The truth is, that the right of the 
slaveholding States to exclude free negroes stands upon 
the broad principle of the right of every State to admit or 
exclude whqmsoever she pleases—the same principle which 
authorizes the State of New- York to tax alien passengers 
landing on her shores. It can be put on no other founda- 
tion, which would not be as shifting as the sands of the 
sea shore. 

Mr. Justice Wayne would substitute the discretion of 
the supreme court for the discretion of the State. He 
thinks that the admission of free negroes would be dan- 
gerous to the security of the slaveholding States, and that 
therefore they have a right to exclude them. If he thought 
that their admission would not be dangerous he would 
deny the right of the States to exclude them, though the 
States themselves might think differently. He sees only 
particular cases; but is incapable of rising to the great 
principle on which it depends. 

He says that the constitution is not to be interpreted 
“the logic of ifs and syllogisms.” If his practice is to be 
taken as an illustration of the true method of interpreting 
it, neither the ifs and syllogisms, nor any of the rules and 
principles of logic, have any patt in it. 

We have no taste for the forms and terms of school logic, 
and quarrel with no man for not using them; but we cannot 
consent to dispense with its substantial principles, and to al- 
low a disputed proposition to be proved by repeating it over 
again in another form of words, or by other propositions, 
which have no logical relation to it, and which require to be 
proved quite as much as the first. And such is the learned 
justice’s mode of reasoning. Take, for example, the follow- 
ing passage, not selected on account of any thing peculiar 
in it, but picked up indiscriminately : 


“ Thirgs imported, it is admitted, the State cannot tax, whether con- 
gress has made them dutiable articles or free goods ; but persons, it is 
said, they can, because a State’s right to tax is only restrained in 
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respect to imports and exports, and that, as a person is not an import, 
a tax or duty may be laid upon him as the condition of his admission 
into the State. 

“ But this is not a correct or full view of the point. A State’s right 
to tax may only be limited to the extent mentioned ; but that does not 
give the State the right to tax a foreigner or person for coming into 
one of the States of the United States. That would be a tax or reve- 
nue act, in the nature of a regulation of commerce, acting upon nayi- 
gation. It is not a disputable point, that in the power given to congress 
to lay and collect taxes, duties, imposts and excises, it may, in the 
exercise of its power to regulate commerce, tax persons as well as 
things, as the condition of their admission into the United States. To 
lay and collect taxes, duties and imposts gives to congress a ple- 
nary power over all persons and things for taxation, except exports. 
Such is the received meaning of the word ‘taxes,’ in its most extended 
sense ; and always so when it is not used in contradistinction to the 
terms of taxation, having a limited meaning as to the objects to which, 
by usage, the terms apply. It is, in the constitution, used in both 
senses. In its extended sense, when it is said copgress may lay and 
collect taxes; and in a more confined sense, in contradistinction to 
duties, imposts and excises. . 

“The power, then, to tax, and the power to regulate commerce, give 
the right to congress to tax persons, as a regulation of commerce and 
navigation, who may come into the United States. I have already 
mentioned, among the restraints which nations may impose upon the 
liberty or freedom of commerce, are such as may be put upon foreign- 
ers coming into or living in its territories. It exists to its fullest ex- 
tent as a portion of the commercial rights of nations, when not mitiga- 
ted by treaties. 

“ The power to regulate commerce with foreign nations, and among 
the several States, having been given to congress, congress may, but 
the States cannot, tax persons for coming into the United States. 

“It is urged, however, in reply to what has just been said, that as 
the power to regulate commerce, and the right to levy taxes, are dis- 
tinct and substantive powers, that the first cannot be used to limit the 
right of the State to tax, beyond the prohibition upon them not to tax 
exports or imports. 

“The proposition is rightly stated ; but what is gained in these cases 
from it? Nothing. 

“The sums directed to be paid by or for passengers are said to be 
taxes which the States have a right to impose, in virtue of their police 
powers, either to prevent the evils of pauperism or to protect the in- 
habitants from apprehended disease. 

“ But the question, in these cases, is not whether the States may or 
may not tax, but when they can levy a tax upon passengers coming into 
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the United States under the authority and sanction of the laws of congress 
and treaty stipulations.” 


Now here the proposition to be proved is, that a State 
cannot tax a person for coming into it. And how is it 
proved? First, the State has no right to tax a foreigner or 
person for coming into one of the United States; which is 
only the same proposition repeated in another form: for 
coming into the State is coming into one of the United 
States. Next, it would be aregulation of commerce. But 
this is a proposition disputed and not proved. 

Then congress, in the exercise of the power to regulate 
commerce, may tax persons as the condition of their admis- 
sion. Another disputed point, (though under the power to 
lay taxes, they may, perhaps, concurrently with the States, 
tax persons coming into the States, but not as the condi- 
tion of their coming.) 

Then again, congress, under the taxing power, may tax 
all persons and things except exports. This is true, but 
proves nothing: for congress, under the same power, may 
tax lands, and so may the States. 

Then the power to tax and the power to regulate com- 
merce give to congress the right to tax persons coming into 
the United States. 'T'wo propositions, already stated sepa- 
rately, now repeated jointly. Then, under the power to 
regulate commerce, congress may tax persons for coming 
into the United States, but the States cannot. A mere 
repetition of what had been said before as to congress, and 
of the proposition to be proved, as to the State. 

And at the end, instead of having a clear demonstration 
of the poim to be proved, we are told what the question is, 
and are just as far from a satisfactory conclusion as we 
were at the beginning. For it is not proved that there is 
any act of congress or treaty stipulation with which the 
tax in question conflicts, or that if the State has a consti- 
tutional right to levy the tax, any treaty or legislation of 
congress could destroy or impair that right, or interfere 
with its exercise. ‘Three or four pages of twaddle, about 
territorial and political sovereignty, and absolute sovereignty 
and demi-sovereignty and the police power of the States, 
which we have entirely passed over, present equally fine 
specimens of the same sort of logic. 

Several pages of the opinion are devoted to what he calls 
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a narrative in respect to the case of the city of New-York 
and Milne, decided some time before. This is not worthy 
of further notice than that, in connection with other cir- 
cumstances, it leaves the impression that there is a sort 
of faction or insurrection, of the inferior members of the 
court, against the superior wisdom and authority of the 
chief justice and the more respectable portion of his asso- 
ciates; and that Mr. Justice Wayne assumes, if it is not 
conceded to him, the position of head of the faction, or 
leader of the insurgent forces. 

The learned justice’s style, bad as is that of some of his 
associates, is still worse. It is overloaded with words ; 
scarcely any of his sentences convey a distinct idea; and 
some of them are quite beyond the pale of criticism. 

For example, what respectable critic would meddle with 
such sentences as these : 


“ Nothing is said that will not be conceded by all persons, that the 
6th clause of the 9th section of the Ist article of the constitution, de- 
claring ‘that no preference shall be given by any regulation of commerce 
or revenue to the ports of one State over those of another,’ was intended 
to establish among them a perfect equality in commerce and navigation.” 
“ As to the extent of those qualifications, or what may be the rights of 
the United States and the States in that regard, I shall not speak of 
now.” 


After having made some remarks upon the case of Gib- 
bons and Ogden, decided in the time of Chief Justice 
Marshall, the learned justice closes with the following 
flourish : 


“There were giants in those days ; and I hope I may be allowed to 
say, without more than judicial impressiveness of manner or of words, 
that I rejoice that the structure raised by them for the defence of the 
constitution has not this day been weakened by their successors.” 


There is certainly nothing very impressive, judicially or 
otherwise, in the words; what the manner was, those only 
can tell who enjoyed the felicity of being present; but if it 
was in keeping with the words, the effect of both combined 
must have been rather more lidicrous than impressive. We 
have little doubt that the decision will be repudiated 
by the sober judgment of public opinion, as so many 
other decisions of the supreme court on constitutional ques- 
tions have been before. And that if ever the court should 
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be again filled with such men as formerly occupied its 
seats, this and other crudities of the present majority of 
little men will be swept away like chaff before the wind. 
In the mean time, we hope that the States of New-York 
and Massachusetts will continue to collect their taxes, not- 
withstanding the adverse decision of the supreme court. 
There are some States in the confederacy, which, if we are 
not mistaken, would exercise their sovereign rights in spite 
of Mr. Justice Wayne and his associates. 





Arr. VIL—The Constitutions of France, Monarchical 
and Republican ; together with brief historical remarks 
relating to their origin, and the late Orleans Dynasty; 
by Bernarp Roe.ker, of the Boston Bar. Boston: 
1848. - 


Tue edition here put forth by Mr. Roelker, of the diffe- 
rent constitutions which, within the last half century, have 
literally “had their day” in France, “each fair as the 
first, and lowlier than the last,” but which have each 
successively disappeared “as a scroll,” forms a valuable 
contribution to the history of revolutions, the most instruc- 
tive of all other histories. Mr. Roelker gives a brief, yet 
satisfactory account of the origin, progress and termination 
of these interesting constitutional ezperiments—of the rapid 
running up, and as rapid downfall of this series of impo- 
sing. yet fragile legislative monuments, which, in their 
inutile and specious character, bear a not remote resem- 
blance to the structures of Moscow, which travellers des- 
cribe as always presenting a fine front to the street, or the 
eye; but as otherwise little adapted to human use or con- 
venience, and wholly destitute of any real strength or 
solidity. The editor offers some passing remarks, both on 
the causes of their instability and successive overthrow, 
and on the present political prospects of that unhappy 
country, the annual wanderings of whose “ Budge Doctors,” 
in search of the veritable apisor of a government which 
shall bear the authentic marks of destiny, and unite the 
divine attributes of liberty and authority—ever end, as 
did those of the priests of Isis, however successful the 
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result may for a time appear to be—in only remistifying 
and deluding the unfortunate people, who still remain 
exposed, and “bare to weather,” 


“ Who look up, but are not fed,” 


yet continue vainly to expect the advent of that civil and 
social millennium, dreamed of and promised them by their 
falsé prophets—their Cabét and Considerants, their Lé 
Blancs, and Prudhommes—and of which the fascinating mi- 
rage beguiles their eyes from afar, but ever flies before them. 
Mr. Roelker, in attempting to explain or indicate the causes 
of this most singular of all modern phenomena—that of 
the continued failure of one of the most enlightened and 
genius-gifted people of modern.times, to establish and per- 
petuate free institutions—makes the following remarks, 
which, though not without truth and force, are far from 
affording a satisfactory solution of this great and puzzling 
problem : 


“Tt is not within the plan of the present pages, to discuss the merits 
and demerits of these constitutions, but we merely wish to furnish 
every ove with the means to judge for himself. We would, however, 
call attention to one fatal characteristic in them, which deserves so 
much the more to be noticed, because there are at present indications 
in France, which may lead us to fear that the same feature may 
be introduced into the new government and fundamental law now 
im progress of being established, to a much greater and more alarming 
extent.- This characteristic and fault, as we deem: it to be, is the cen- 
tralization of power in the general government. In comparing France 
with our own county, the United States, we perceive at once a striking 
contrast in this particular. In the United States, the administration is 
80 distributed, that the power of the general government of a State is 
hardly felt. * * ‘To effect a similar harmonious distribution of 
power, without weakening the general government, would be, in our 
opinion, the great problem for France to solve at the present day. From 
present appearances, however, the tendency to centralization, séems 
to be fearfully progressive.” 


Our talented barrister, however, does not seem to per- 
ceive that this centralization of power in the general 
government, though undoubtedly one of the leading faults 
of all the patent and made-to-order constitutions of which 
he has given us a fasciculus in the publications we are 
reviewing, has been rendered doubly pernicious, or far 
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more widely injurious in its operation and effects, than it 
would otherwise have been, from the circumstance of 
the administrative authority being always located in the 
city of Paris, which, as the time honored capital of the 
country, the centre of European attraction, and the seat of 
sciences, fashion and pleasure, is associated with all the 
vanity and vain-glory of the nation, and exercises, there- 
fore, a despotic and baneful influence over the whole popu- 
larmind. Ata point like this, where all the elements of 
anarchy, of revolution and discord, are magnetically drawn 
together, yet kept apart, by a species of divellent attrac- 
tion, and over which 


“ Chaos umpire sits, 
And, by decision, more embroils the fray ;”” 


where the voice of the departments, or the people at large, 
is scarcely heard, or if heard, is unheeded, it is obvious 
that no durable form of government ean be established, 
and no other system than a stringent military despotism, 
can long endure. For, like the progress of crystallization, it 
is only in tranquil media, or by calm deliberation aad 
quiet councils, that the delicate work of reform and political 
organization, can be conducted or successfully carried on. 
Vainly endeavoring to imitate this country, both in the 
general form of their institutions, and in their efforts to 
infuse into them a general democratic spirit and energy, 
they neglect to note the contrast afforded to this Parisian 
cockneyism and fascination, in the conduct, the views, and 
éven the prejudices of the people of the United States, who 
ever entertain and nourish a wise jealousy towards, rather 
than predilection in favor of large cities; and hence have, 
in general, been careful to locate their seats of government 
in small towns, and have sometimes established them even 
in recently opened wildernesses, or at points as remote as 
possible from those great centres of luxury, vice and cor- 
ruption. Not even the largest of our cities exercise any 
influence on the affairs of the country, and but little even 
in the local legislatures in which they are represented ; 
their delegations often possessing far less weight and con- 
sideration than those of the smallest rural districts of the 
State. As far, also, as a view is had in this remarkable 
part of our political arrangements, to the object of having 
the sessions of the legislature held, and the public offices 








ee ie, ie fe 











1850. ] Constitutions of France. 505 


situated at points convenient to the whole population ; our 
imitators are afforded, in the regard thus paid to the 
interests and accommodation of the “greatest number,” 
another lesson, from which they may derive a wholesome 
hint, and useful instruction. How differently are all these 
things ordered in France, where Paris, after so many revo- 
lutions in favor of liberty, still reigns as despotically over 
the whole country, and guides, gulls, and controls the 
nation, as effectually as in the times of the grand Mo- 
narque, when “ladies interposed and slaves debated” 
on the affairs of State, and when departments and provin- 
cial towns received their governors, as they did the latest 
fashions, from the same source of power, and head-quarters 
of frivolity and vice, of extravagance and dissipation. 
Thus we have recently seen a body of deputies, represent- 
ing a nation of thirty millions of people, passing with the 
accustomed infatuation, and with little more dignity than 
a flock of sheep, into the fatal gates of Paris, to be there, 
within a few days, summarily ejected from their chamber 
by one of the mobs improviste, of the political pandemo- 
nium, where the fruits of the tree of liberty ever turn to 
dust and bitter ashes on the lips of her tantalized and 
unfortunate votaries, and where the lessons of experience 
seem to make as little impression on the minds of the mad- 
dened multitudes, as on those of the inhabitants of the lava, 
swept sides of Vesuvius, who, however often their cities 
and their homesteads may be overwhelmed by its burning 
floods, still return to build again on the former sites and yet 
glowing foundations of their late destroyed abodes. While, 
then, our mercurial friends and former allies have readily 
learnt, and been prompt in adopting, not only all the juster 
principles of liberty which we taught them, but also all 
the abstractions, plausible generalities, and stereotyped 
maxims which the democracy on this side of the Atlantic, 
as well as the red republicans of Europe, so confidently 
and largely deal in, and have hastened to ingraft them, 
without feflection or discrimination, into the declarations 
of right, provisional governments, and fire-new  constitu- 
tions, which they manufacture and work off from the 
revolutionary press with such facility and astonishing 
despatch, they have paid but little heed to the more prac- 
tical arrangements and actual workings of our political 
system, which are much more worthy of their attention 
VOL. XVI. —No. 32, 
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than those specious truths and popular doetrines by which 
they are always so easily captivated, and are always so 
sure to push to extremes. For the vague and barren gene- 
ralities, and even those profounder political principles, 
with which the theorists and innovators of the day are all 
now so familiar, and are ever so ready to reduce to prac- 
tice, without any regard to time, fitness, or circumstances, 
are always pernicious, in proportion. to their plausibility 
and imere abstract truth resembling in their glancing 
brilliancy, and dazzling indistinctness, the brightness and 
perilous play of lightning, of which the course and final 
effect can only be traced by the blight it has made or the 
ruins it has left.*. ‘hose profounder political doctrines, and 
enlightened maxims of government which most readily 
command the assent of the understanding are not, in a 
word, always the most available ‘to the statesman or best 
suited to the purposes of the legislator, as, from their 
detached truth and purely elemental character, they can 
seldom be engrafted into existing institutions without 
extreme difficulty and danger, or without seriously imperil- 
ling their security and disturbing the settled relations, and 
often the very foundations of society. ‘These are conside- 
rations, however, which never occur to, or disturb the 
modern French reformer or political theorist—who having 
once got hold of some favorite doctrine, or broached some 
new and plausible system for the improvement of govern- 
ment and society, never thinks of pausing in the enthu- 
siastic prosecution of his views, on account of the mere 
vulgar obstacles which existing institutions, the deep-rooted 
prejudices and opposing interests of communities or nations, 
may raise up in his way, and which prudence, and a 
proper respect for the true good of mankind, would forbid 


* Thus, for instance, in our own country, the appeals of the Southern States, 
whose institutions and domestic quiet are daily endangered by the unprincipled 
machinations of their Northern neighbors, (or of the fanatics and incendiaries 
whom they shelter within their limits, ) to the soleran compact of the constitution, 
and the express provisions which it contains for the protection of thei: rights and 
interests, are generally answered by some stereotyped phrase, or such v 
generalities, as that the “ spirit of the age, is opposed to the continuance of 
slavery ”—or that “ man cannot be the property of man ;” and finally, that the 
precepts of christianily are of more authority than human laws or constitutional 
causes, and that whatever is manifestly contrary to its holy teachings, and calcu- 
lated to frustrate the purpose for which it was prom , is virtually unlaw 
and should no longer be allowed to exist, or to the eyes of the good, 
shock the feelings and sensibilities of the saints. 
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his meddling with or disturbing, except with the extremest 
caution, diffidence and care. Of the rashness and confi- 
dence, however, with which these innovators and off-hand 
reformers, go to work, we have a striking evidence in the 
unhesitating adoption of the principle of universal suffrage, 
by the framers of the new or last constitution adopted by 
the late grand assemblage of deputies, which came so 
much nearer forming a full representation of the people of 
France, than any previous body of the same kind, has 
ever before done. When we consider the great preponde- 
rance in France, of the poor and needy classes over the 
rich, and the necessity which exists there, for the presence 
of a large standing force, which is always closely connec- 
ted, by the mode of recruiting its ranks, with the great body 
of the people, and which has been accustomed to subsist 
by conquest and plunder ;* the introduction of the above 
principle, in mere imitation of this country, where a wholly 
opposite state of things exists, or where the well-off and 
propertied classes, so greatly out number the necessitous 
and destitute; we have a pregnant instance of the disre- 
gard to all practical considerations, and blind devotion to 
mere abstractions and popular dogmas, which mark all the 
proceedings and legislative innovations of the mischievous 


* The large army of France forms the same useful safety-valve for letting off 
the surplus population and getting rid of the mauva’s sujets—who prove 
troublesome at home, as our Western territories do, in this country. ile their 
armies were employed in making foreign conquests, and were maintained abroad, 
they still more effectually served the purpose of tres the nation of the pre- 
sence of that class so numerous in Europe, who are far more useful to their 
country when out of i‘, or when employed as soldiers, than when idling at home. 
Now, however, that the system of foreign conquest is renounced, or at least 
disavowed by France, and a large body of military is kept in Paris and in its 
neighborhood, the sympathy of such a body with the people, with whom they 
are in various ways closely connected, and with whom, therefore, they always 
take sides and fraternize, in every convulsion, renders the enforcement of any 
thing like proper control, on the part of the government, wholly inpracticable, 
and forms a new species of popular tyranny, supported by a standing army, and 
riding over all order, law and legitimate authority. Such a state of things must, 
sooner or later, lead to some fearful revolution, or to commotions even more 
bloody and destructive than those which have so long rendered France, politically, 
what Iceland is physically—the region of nevér ceasing convulsions, of ever- 
shaking earthquakes, volcanoes, and still renewing storms. 

Since this was written, we have met with the following passage in a letter from 
London, published in the National Intelligencer of the 2d of July : “It is found 
that there is 9 good deal of dissatisfaction among the national guards; in fact, the 
present disturbances commenced by a demonstration made by these very men. 
The artillery of the national guards is notoriously revolutionary, and a decree 
has been issued by the president of the republic for its being disbanded.” 
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theorists and revolutionary zealots who have so long dis- 
turbed and distracted, and who, if not arrested in their 
mad career, must finally ruin by their rashness and igno- 
rance the beautiful but unhappy country over which, like 
straw-crowned and blanket-robed maniacs, who have at 
last had their wild dreams of sovereignty realized, now 
despotically rule, and fantastically reign. An examination 
of the leading provisions and fundamental principles of 
the various constitutions, which have succeeded each other 
in Rrance at nearly as short intervals as they do in the 
volume of Mr. Roelker, will serve to show that their 
framers, unlike the law-givers of antiquity, who assimila- 
ted their institutions, as closely as was consistent with the 
object of rendering them improvements on preceding sys- 
tems, to the existing condition of the people and the state 
of the society for which they were legislating, have occu- 
pied themselves exclusively with the mere frame-work of 
government, or with its details as a form of polity, to which 
it appears to have been their object to impart a theoretical 
perfection, rather than to give it a day-useful and practi- 
cal character. The connection, in a Word, between govern- 
ment and society, though the most importantof all subjects, 
is one to which it is evident that French philosophers and 
constitution-mongers have paid but little attention, and 
seem to consider as scarcely worthy of their study. Ex- 
clusive of the evidence afforded by their universal adoption 
of universal suffrage, of their disregard of all the lessons 
of experience, and of the dictates of that sober wisdom, 
which looks rather at that which “lies before us in daily 
life,’ than vainly aims at unattainable good, or possible 
perfection, we find in all the bills of rights, and the 
preambles to the constitutions contained in Mr. Roelker’s 
volume, that the institution of property, which forms the 
very corner-stone of civil society, and a careful protection 
of which is ever the chief ovject of all wise and well- 
ordered governments, is treated as a mere incidental sub- 
ject, in the enumeration of the higher objects which it is 
the ostensible purpose of these elaborate-framed charters to 
advance and secure. Thus, the constitution of the 24th 
of June 1793, begins with the following flourish : 


“ The French people, convinced that oblivion and contempt of ‘the 
natural rights of man are the only causes of calamities in the world, 
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has resolved to explain these sacred and inalienable rights in a solemn 
declaration, that all citizens, by comparing always the acts of the 
government with the whole social union, may never suffer themselves 
to be oppressed and dishonored by tyranny; that the people may always 
have before its eyes the fundamental! pillars of its liberty and welfare, 
and the authorities the standard of their duties, and the legislator the 
object of his problem. 

“Tt accordingly makes, in the presence of the Highest Being, the 
following declaration of the rights of man and of the citizens: 

“1. The object of society is the general welfare. Government is 
instituted to insure to man the free use of his natural and inalienable 
rights, 

“2. These rights are equality, liberty, security, property.” 


Again, it is set forth in section 8, that “Security rests on 
the protection given by society to each of its members, for 
the preservation of his person, his rights, and his property.” 
In article 122, entitled “The Guaranty of Rights,” it is 
repeated, with unnecessary surplusage, that 


“The constitution guarantees to all Frenchmen equality, liberty, 
security, property,” &c. 


The constitution of the 23d of September, 1795, begins 
in the same strain, or with a similar array of mere abstrac- 
tions, “signifying nothing,” but in which property is, as 
usual, the last item in the category, and seems rather to be 
brought in to finish a sounding sentence than as being 
deemed a necessary addition to the objects specified. 


“ Art. I. The rights of man in society are freedom, equality, security, 
property.” 

While the fine principles and maxims so eloquently set 
forth in the preamble or proem to the constitution—from 
which we first quoted—did not, as we need scarcely say, 
place the unhappy French people a whit nearer to the 
attainment of the blessings of free government than they 
were before this specimen of composition was thus osten- 
tatiously prefixed to the new Charte, they might, . per- 
haps, have derived some benefit from a more practical 
lesson ; or had they been more truly taught, that however 
important freedom and equality and the inalienable rights 
of man may be, in the estimation of theorists’ and enthu- 
siasts, they rank but as secondary objects with the wise 
and prudent legislator, who ever directs his chief attention 

43* 
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to, and is careful first to throw proper safeguards around 
those more homely interests and essential rights which 
men seek to secure by entering into society and submitting 
to the restraints of government. That among these the 
protection of property, (however prosaic the phrase may 
sound to French philosophes and Parisian revolutionists, 
who always commence their experiments émeutes, decla- 
rations and manifestos, by fine phrases and well-turned 
sentences on the subject of equality, liberty and fraternity,) 
is among the first and most important, inasmuch as it is 
the principium et fons, or prime source, of all those social 
and intellectual improvements by which man is gradually 
elevated from the savage to the civilized state; by which 
he at last acquires a knowledge of his dignity and position 
as a moral being; and finally learns to appreciate and 
aspire to the possession of that inestimable but regulated 
liberty, which consists in each individual being allowed to 
enjoy all his own rights, without infringing upon those of 
others. In the late work of Monsieur Guizot, (Democracy 
in France,) we had confidently expected to meet with 
at least some passing comments upon the ever-recurring 
errors and blunders of the constitution-makers of his coun- 
try, and some reference to these more conservative princi- 
ples and juster views of government that prevail in Eng- 
land and this country, and whieh, it might have been sup- 
posed, would at length have foteed themselves upon the 
attention of a statesman of his supereminent talents, gieat 
experience and rare political opportunities, Nevertheless, 
after having carefully read the volume through, we are 
constrained to say, that whatever may be its merits as a 
vindication of the governinent and administration of the 
late French king and his ministry, of which Mons. Guizot 
formed the head, (a subject on which we have no design 
to enter,) we certainly do not find in it any gf those wide 
and well-censidered views, those practical and profound 
suggestions, or searching examinations into the great con- 
stitutional questions of the day, which, more or less, agi- 
tate the leading minds of Europe, and which we expected 
to meet with in the pages of a writer who has been equally 
distinguished in the cabinet and in the closet, and who, in 
a period of agitation and unprecedented public difficulties, 
was placed at the head, and long guided the affairs of one 
of the most potent and enlightened governmentsof the old 
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world. A writer in the Southern Quarterly Review, April, 
1849, in an able notice of the work, justly observes that 
“that with the evidence before him of strifes the most bar- 
barous, governments the most unstable, a people the most 
capricious, and sanguinary revolutions, that are never na- 
tural or gradual, never harmless and never beneficial, which 
advance the country nothing, which leave its institutions 
no more settled or secure, its repose no more certain, its 
hopes no more promising, its virtues no higher, and its 
self-complacency not a whit subdued, and this at least 
through a period of one hundred years ;—it is truly won- 
derful that the scales should not have fallen from the eyes 
of the philosopher, and that his patriotism, purged of all 
the blinding self-love which might distract and mislead 
his judgment, should not have become conscious of these 
mene truths in regard to his country, which are appa- 
rent to all the rest of the world.” In reference to those 
“ mournful truths,” and others of a still more melancholy 
character, which the present state of Europe is calculated 
to impress on all reflecting minds, the author says little 
that can be considered as either new, instructive or pro- 
found ; ‘hiswiews, both in relation to past events and the 
darkly-lowering future, being merely of a vague and gene- 
ral character, and affording none of those lessons of his- 
tory, or of the “philosophy teaching by example,” which 
we had expected to meet with from the pen of a distin- 
guished ex-minister, writing of events of which he might 
truly say he assisted to bring about, “and part of which 
he was.” 

In speaking of the late revolution, and the present state 
of thingsin France, the writer deals in such mere gene- 
ralities and pointless truisms as the foliowing, which leave 
the subject pretty much where he found it, as far, at least, 
as any cleagexplanation of the causes of the events by 
which Louis Philippe was precipitated from his throne, or 
the indication of any leading national policy, or of the 
means by which the disorders which agitate that unhappy 
country may be remedied, is concerned, all of which sub- 
jects remain to be somewhat more satisfactorily handled 
than they are in such passages as these: “ All the elements 
of stability, all the conservative forces in the country, must 
unite closely and act constantly together. It is no more 
possible to extinguish democracy in the nation than liberty 
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in the government. That immense movement which has 
been communicated to every country, and agitates all their 
deepest recesses—which is incessantly inciting every class 
and every individual to think, to desire, to clain, to act, to 
employ his activity in every direction—this movement will 
not be stopped. It is a fact in which we must acquiesce, 
whether it pleases or displeases us, whether it awakens our 
fears or excites our hopes. But though we cannot extin- 
guish this movement we can guide and govern it.” Here 
we supposed that Mons. Guizot was at last coming to the 
point, and that we were to have some views, or some preg- 
nant and statesmanlike suggestions, worthy of the author 
of “The History of Civilization,” and of the late prime 
minister of the ex-king of France. But we are merely 
told, as respects “that immense movement, which has been 
communicated to every country, and agitates all their deep- 
est recesses,” that “if it is not guided and governed it will 
throw back the whole current of civilization, and will be 
the opprobrium as well as the curse of humanity! Demo- 
cracy, to be guided and governed, must form a considera- 
ble ingredient in the State; but it must not be the sole 
one :—it must be strong enough to climb itself, but never 
to pull down others; it must find issues and encounter 
barriers on every side. * * Letall the conservative ele- 
ments of France unite all their efforts, let them keep con- 
stant and incessant watch, that the rising tide of democracy 
may always find safe channels and indestructible barriers.” 
These are certainly all undeniable positions; but we do 
not see in what respect it will enlighten the rulers of 
France, or aid them to govern such mauvais sujets as they 
have to manage and control, to be told that “ incessant 
watch must be kept, to prevent the rising tide of democracy 
from overleaping its prescribed barriers.” That “if the 
conservative elements of French society know how (aye, 
there is the rub,) to combine and to form a united body, 
if” (much virtue in if, as the clown says in Shakspeare,) 
‘if tne party spirit which prevails among them shall give 
way toa large and enlightened spirit, then France, and 
the democracy of France, are saved! If the conservative 
elements remain disunited and disorganized, democracy 
will destroy France, and will perish under the ruins she 
has made.” 
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The reviewer of the work in the Southern Quarterly 
sums up pretty correctly the amount of information and 
of the political lessons to be derived from it, 1a the follow- 
ing brief and condensed sentence. “ ‘The process for ren- 
dering democracy innocuous—for soothing and reconciling 
the conflicts of parties—for making government stable in 
spite of them, and for securing to the seperate interests of 
law, labor, commerce and art, all that they have a right to 
claim—are unapparent in these pages; the substance of 
which runs simply, that, unless the French people become 
pacific, there is no. possible hope for peace in France.” If 
the problem be how to govern democracy—its solution 
is perhaps not quite so difficult as Mons. Guizot seems 
to consider, and represents it to be; though the smbject is 
certainly a somewhat knotty one, and requires to be elabo- 
rately discussed in order to be correctly understood. ‘The 
error, then, it appears to us, into which modern legislators, 
and particularly those of France, have generally fallen, or 
are most prone to commit, is that of looking only to the 
immediate political evils and oppressions which it has been 
the lot of the people in most of the countries in Europe 
to suffer for so many ages, under the prevailing forms of 
government, and seeking to remove and extripate these 
evils, and guard against their recurrence, chiefly by the 
mere mechanical expedients of enlarging “ the area of 
liberty”—and so paring down the claws of the imperial 
lion of power, as to render him nearly as harmless as his 
representative in the tragedy comical, and comical tragedy, 
got up by Bottom and his comrades for the amusement of 
the Duke of Athens and his court. For, as the first move- 
ments in most revolutions are always, either remotely or 
directly, produced by political abuses and civil oppressions, 
the remedies for these have naturally enough been sup- 
posed to consist in counteracting tyranny by all possible 
means, or in restraining power and protecting individual 
freedom by every check that can be placed upon the one, 
and every safeguard that can be thrown around the other. 
This tendency of the people, as well as of legislators, thus 
to pass from one extreme to the other, necessarily led to the 
error which we have already pointed out, as occurring so 
prominently in the French constitutions which we have 
been noticing, and from which our own is not free ; (except 
in the case of the Southern States, whose representation is 
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based upon slaves) that of giving precedence to liberty, 
and the modern notions which have been broached upon 
the subject of popular rights; not only over property, but 
over the still juster and higher claims of genius, virtue, and 
merit, and even of patriotism and public service. Con- 
fining their attention almost exclusively to the mere mechan- 
ism of government, as a political institution, modern law- 
givers, particularly those of France, have in general bes- 
towed but little study on the kindred subject of society, 
or on that wonderful and self-framed social system—which 
independently of the political institutions by which it may 
be either temporarily or permanently governed, still pre- 
sents the same general features, or ever disposes itself, in 
the same geological order, if we may be allowed the ex- 
pression, of superior and inferior strata, or of ranks, pro- 
fessions, and mechanical occupations, under the operation 
of laws as invariable as those which regulate the process 
of crystallization, and as unchangeable as human nature 
itself. It will be found, then, or we think we shall show, 
that in proportion as these natural arrangements, and origi- 
nally harmonious relations of the social system, are disre- 
garded or unwisely interfered with, in the institutions 
devised for its government, or in vain attempts to establish 
au artificial equality, by forcibly merging all classes into 
one, and investing this inorganic mass with the political 
sovereignty, or with the supreme power: in the same pro- 
portion, we say, will such institutions become the prey of 
discord, faction, and endless civil commotions, and prove 
imperfect, unstable and unlasting. We should, perhaps, 
have earlier premised that our remarks are confined, and 
will continue to be confined, exclusively to the political 
experiments made, and still making in Kurope, and to the 
forms of society existing there, which have, for ages past, 
been based upon the distinction of birth, of rank and of 
wealth—which, however aristocratic they may be, cannot 
be safely done away with in a day, or by the summary 
process of substituting for them the principles of equality, 
popular sovereignty, and democratic liberty. For the peo- 
ple, in every country of modern Europe, still constitute, as 
they did of old, in Greece and Rome, a class, and not the 
whole body of citizens, who form the political entity called 
the nation, which, though it may be composed of a homo- 
geneous race, never forms a homogeneous mass, but ever 
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bears, even in a democracy, the traces of the distinctions 
which birth, talents and wealth naturally create, and of 
which, therefore, as we have already said, the obscure, 
features, like the designs on an abraded or half-worn coin 
may always be discerned and plainly recognized. Hence 
though the terms are generally considered as convertible ; 
the people do not constitute the nation, though the nation 
necessarily includes the people along with the other classes 
of which it is collectively composed. A pernicious con- 
fusion of ideas, and much detriment to the cause of reform 
and true liberty, has thus been occasioned by the inter- 
changeable use of these terms, so common evith the revo- 
lutionists and experiment-mongers of Europe, who regard 
or treat every movement of the class of the people against 
the other orders of the State who, in the present condition 
of society in that quarter of the world, are always nume- 
rous, potent and influential as @ national demonstration, 
which it is therefore little less than treason to oppose, 
and which justly stamps those who resist it as the enemies 
of liberty and progress, and of the human race. In Eng- 
land, alone, the people have been content, as were the free 
plebs of Rome, with a share of the sovereign power, and a 
potential voice in the councils of the nation. It is there 
only that a wise regard was paid, im framing the consti- 
tution, to the previously existing condition and natural 
order of society, so that the distinctions which wealth 
necesarily gives rise to, wherever property is protected, and 
those which birth, talents, and conspicuous public services, 
must also always create, have been preserved, and a sta- 
ble system of government established, which like one of her 
own first rates, works easily in the light breezes of peace- 
ful seasons, or as eawily outrides the storm, and has never 
drifted from its moorings in the tempests which, for the last 
half century, have swept over, and still continue to deso- 
late unhappy Europe. It is only in this country, that the 
people really form, or can be said to form, the body of the 
nation, as none of those invidious social distinctions which 
prevail in Europe had either time to grow up during the 
short period that we remained colonists, or were ever intro- 
duced: the mass of the earlier settlers, having been all 
off-sets from the middle and industrious classes, and not 
from the upper, or aristocratic orders of the different coun- 
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tries from which they came. An expansion was thus 
given, and a national character imparted to the class of the 
people, which it never attains except in colonial countries, 
where the usual developments of society are anticipated, 
where the social distinctions established among original 
nations, by the slow elapse of ages, by the accumulations 
of wealth in particular houses or families, the encroach- 
meuts of the higher orders on the privileges of the lower, 
or the changes and innovations effected by the conquests 
or intestine struggles and commotions have not taken 
place, or are deferred until the final filling up of all the 
public lands, and their gradual subdivisions into small pro- 
perties, which are soon absorbed by the rich, and consoli- 
dated into large estates, prepares the way, by giving an 
undue preponderance to this class of the proprietors, for the 
introduction of a landed aristocracy, such as that which 
now exists in England, and which has gradually intro- 
duced a body of servile tenantry, in the place of that noble 
race of yeomen, who once formed the strength, the glory, 
and the boast of the nation.* ‘Though the error was per- 
haps a national one, the revolutionists of Europe turned 
their eyes in the wrong direction, and committed a fatal 
mistake in fixing them so exclusively as they have done, 
on the example of the United States; instead of rather 
guiding themselves by the safer precedents afforded them 
in the history of those countries where society is based on 
principles wholly different from those which prevail, and 
have taken root in America. ‘The attempt to imitate us, 
and thus to take what seemed to be the shortest course 
to the object of their ambition and aspirations, or to pos- 
sess themselves, by the summary process of revolution, of 
the liberty and political blessings which we had acquired 
by fying from, instead of contending with tyranny, and 
which we had merely to defend from their invading armies 


* This process can only be arrested by or prevented by abolishing the law of 
entails in the case of large estates (the amount is of course a matter of mere 
detail) but continuing it among small proprietors, or those who labor their 
farms with their own hands: as this would tend to preserve and perpetuate a 
race of hardy and independent yeomen ; while it would be attended with no in- 
justice to younger sons, who in having to adopt other occupations, would not 
have to work harder, and would have more chances of growing rich than the 
elder branches, who would be confined to a toilsome and slowiy-remunerating 
pursuit. 
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of a distant foe, and: not to establish de novo, as has to be 
done by those who have adopted us for their model, and 
suppose themselves to be following our example, has ne- 
cessarily given a bloody and disastrous character to these 
blind and mistaken efforts, and occasioned them to termi- 
nate, in every instance, in failures and disappointments. 
These failures, therefore, though they may awaken sym- 
pathy, cannot excite wonder, as no nation ever became free 
by such means, or per saliwm, but by slow progress; by 
contenting itself with the occasional attainment of partial 
advantages, by long assuetude to the forms of public busi- 
ness, and by finally feeling its way, if we may so phrase 
it, to freedom and independence, greatness and glory. It 
is only, in a word, by cautious reforms, by a gradual en- 
lightenment of the minds of the people, and occasional 
compromises, rather than by violent collisions with exist- 
ing authorities, or the actual possessors of power, that the 
reformer and legislator sincerely desirous of ameliorating 
the condition of the masses, and of introducing practical and 
really beneficial improvements in legislation and govern- 
ment, can accomplish their objects, or promise themselves 
success in their attempts to bring them about. The famous 
Magua Charta of England was a compromise between 
the barons and the throne ; and all the subsequent enlarge- 
ments of liberty in that country, by which the people ob- 
tained a recognition of their rights, and a representation in 
parliament, were gradual acquisitions, sometimes made by 
sudden and violent struggles against tyranny, but always 
characterized by a certain moderation in the conduct and 
demands by the successful party, and by an abstinence 
from those sweeping and radical reforms which modern 
revolutionists so ambitiously aim at, and so vainly attempt 
to accomplish. The radical error with which they always 
set out, that the people are, par excellence, the nation, and 
not merely one of the classes, and that, generally, the least 
influential into which the latter is divided, necessarily 
leads to these rash and violent attempts to revolutionize 
and remodel the whole system and existing order of society, 
and invest the ignorant masses with rights they know not 
how to exercise, and a mock sovereignty, which only 
tempts them to play such “ tricks before high heaven, as 
make the angels weep,” and which invariably end in their 
44 VOL. XVI.—No. 32. 
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again taking their former subordinate position, under some 
military usurper, or upstart and popular tyrant of their 
own making. For the people are not only always a dis- 
tinct and limited class in all old countries, but often occupy 
the condition of a mere Ay Ges neither 
privileges nor power, nor any recognized place among the 
other orders of the State.* 

This was long the case in ancient Greece and Rome, 
and hence Mr. Bulwer, in his admirable work on “The 
Fall of Athens,” remarks, in relation to the forms of Solon, 
that “he maintained or revived the senate of the aristo- 
cracy, but to check its authority he created the people.” 
Niebuhr also states that “ Rome’s earlier citizens solely 
consisted of the patricians and _ their clients,” and throws 
out the conjecture that “a free plebs was only formed by 
degrees, and that its first organization was owing to the 
elder T'arquin and Servius Tullius.” The struggles, how- 
ever, by which the people ultimately obtained a share in 
the government, under their tribunes, the ascendancy which 
they finally acquired in the State, and the democratic ex- 
cesses into which they ran, or by which they passed 


*The British government owes its excelletice and stability to its being 
modelled upon the same general principles as those of the ancient repub- 
lies—that of comprising a representation of the different ranks and classes 
into which society there, as in all old countries, is always divided. That 
is, the political is adapted to the social system—the parliament or govern- 
ing body being composed of separate representations, of the religious order, 
the aristocracy and the mass of the people. A government consisting, like 
ours, of a mere division of political powers into the executive, the legisla- 
tive and the judicial, acts less immediately under the direction of the con- 
stituent body than in a constitutional monarchy like that of England: far 
the same division of powerexists there as in our system. The chief dif- 
ference between the (wo systems is, that with us the above branches, namely, 
the executive, the legislative and the judiciary, constitute the government, 
which derives its authority from the people, but in its ordinary administra- 
tion reflects the will only of the majority; while, under the English consti- 
tution, the measures of parliament are always, at least in theory, the result 
of a compromise between the representatives of the different orders and 
classes into which the seciety or nation is permanently divided. A portion 
of the assembly being composed of rats note legislatous, the parties into 


which itis divided are less apt to run into extremes and excesses than if 
the whole body were elevated to power by the votes of the le, as in this 
country, the ministry being dissolved at any moment, or the instant that it 
loses the support of the majority in the House of Commons. The diffe- 
rence, however, between the principles and working of the two govern- 
ments isa pregnant and extensive subject, which we have not space or 
leisure to enter into at present. 
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through the usual cycle of changes, from democracy to 
despotism, or were once more enslaved, are matters of his- 
tory too well known to need being dwelt on here. “The 
Roman constitution,” says Niebuhr, “was in its greatest 
vigor when the assembly of the plebs formed a branch ot 
the legislature, whose acts were subject to the veto of the 
senate.” At this period, he states, “an ordinance of the 
plebs was of no greater foree than a bill, which, having 
passed through the House of Commons, inust receive the 
assent of the other two branches of the legislature before 
it can bécome a law.” ,“ After a long struggle, however,” 
he continues, “the veto of the senate was abolished, and 
the plebs allowed an absolute legislative sovereignty.” 
But the time came at last, he goes on to observe, “ when 
the assembly of the people arbitrarily curtailed the power 
of the supreme magistrates, and retrenched the property 
ef the nobles, by agrarian laws. At that time the ordi- 
nances of the plebs were laws for every Roman, and their 
legal validity could not’ be contested, even by those who 
condemned them as ruinous. 

The stages by which the legislative power of the plebs 
attained to absolute sovereignty were, first, by setting aside 
the Curies,* and it became sufficient to give the auctoritas 
patrum, if the senate sent an ordinance to the tribes, or 
adopted one passed by them. This change may be ascribed 
to the Dictator Q. Publilius. Half a century later, the 
veto of the senate was also abolished by the Hortensian 
law, and the tribes assumed the constituent authority, 
independent of that assembly—a dangerous absoluteness, 
against which good sense struggled very long, and which 
was first decisively established in C. Flaminius, in his 
tribunate.” 

The main feature of the constitution founded by Solon 
was, that the administrative branch of the government 
consisted of a, representation of the four ancient orders 
into which the community was both socially and politically 
divided, rather than.of the whole body of citizens. Fora 


* The stronghold of the patricians was in the privileges they enjoyed as keep- 
ers of the sacra, by which, without exactly possessing priestly functions, they 
were charged with the regulations of the sacred rites and religious festivals and 
ceremonials. This enabled them to unite in their hands the power of Church 
and State, and gave them, therefore, a preponderating influence in the government. 
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system founded upon the modern doctrine of equality and 
the sovereignty of the people, by which the will of the 
more numerous mass is recognized as the only true and 
legitimate source of authority, could not have existed for 
a day amongst a people so wayward and excitable as were 
the Athenians. The institutions of Solon, on the contrary, 
were based upon the two primary principles, of a represen- 
tation, first, of property, and next, of classes, so that» 
though the main assembly of the people bore the character 
of a purely democratic body, it was composed in reality of 
a delegation from the different orders or tribes into which 
the citizens were both socially and politically divided.* 
The promotion, in a word, of the good of the whole com- 
munity, as connected with the protection of the interests 
of the different orders into which it was naturally and 
constitutionally divided, and not an assertion of the “in- 
alienable rights and natural equality of man,” (phrases 
which ever form a text for mere diatribes, “full of sound and 
fury.and signifying nothing,” and always disgusting in 
proportion as they are eloquent,) formed the main object of 
his institutions and the practical end of his legislation.. Of 
the success which attended this first great experiment in 
favor of human liberty and happiness, the greatness and 
glory of Athens, the intellectual splendor that surrounds 


* It was one of the advantages attending the division into tribes and classes, 
which prevailed in the ancient republics, that a rivalship was produced between 
the different orders, which was attended with advantage to the State. As the 
plebeians gained in privileges and power in ancient Rome, the patricians equally 
advanced in character, virtue and spirit, so that, up to a certain time, the contest 
between the two orders was attended with advantage to the commonwealth. 
The writers of the excellent Compendium of Roman History, digested from the 
works of Schlosser, Wachsmu‘h and Heeren, in referring to the period when the 
constitution had established this happy balance of power between the principal 
orders of the State, observe that “nothing but moderation, valor, fortitude, jus- 
tice and prudence could now secure persons in their stations, who had formerly 
owed every thing to birth alone. It was this which gave such dignity to the cha- 
racter of those times, and such activity and vigilance to the military leaders. 
The plebeians were excited in no less degree by the change. They were con- 
strained to double exertions in the public service, in order to supplant the 
present possessors of public offices ; they were constrained to practice industry 
and frugality, in order to become their rivals in wealth ; they were constrained 
to exhibit promptitude in supporting the public burdens, in order not to stand 
behind them in patriotism.”? The absence of this spirit of rivalship and emutous 
competition with opposing orders, when the people acquired absolute power, 
was one cause of their speedy degeneracy in the ancient republics, or of the 
downfall of the democracies of Greece and Rome. 
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her name, the since unreached height to which she attained 
in civilization and true enlightenment, which have rendered 
her literature and legislation the guides and beacon-lights 
of the human mind, form sufficiently glorious evidences, 
and have rendered her the wonder and the envy, and her 
achievements in every department of art, knowledge and 
science, the admiration and despair of all succeeding na- 
tions. Hence the eloquent writer from whom we have 
just been quoting truly observes that, “looking round us 
at this hour, more than four-and-twenty centuries after the 
establishment of the constitution we have just surveyed, 
in the labors of the student, in the dreams of the poet, in 
the inspirations of the artist, in the philosophy of the legis- 
lator, we yet behold the imperishable blessings we derive 
from the liberties of Athens and the institutions of Solon. 
The life of Athens became extinct; but her soul transfused 
itself, immortal and immortalizing, through the world.” 

In the introduction of wniversal suffrage our example 
prepared another snare for the feet of our French. and 
European imitators, no less fatal and betraying than our 
doctrine of the sovereignty of the people, which, we have 
endeavored to show, can never be successfully reduced to 
practice among older nations of Europe, or where society 
has assumed those artificial, yet permanent forms, which 
the distinctions arising from the protection of property, 
from superior birth and intelligence, and which the in- 
fluence of hereditary ideas naturally and necessarily give 
rise to, and which time consecrates and confirms. We 
shal! then endeavor to show that, as civil society owes its 
origin to, and is distinguished from the savage state solely 
by the institution of property, or the protection drawn round 
it by government and law, our first ideas of right, and 
consequently our earliest notions of true liberty, are derived 
from this great and prime source of human improvement 
and social happiness. 'That the introduction of universal 
suffrage, therefore, is a retrograde step in legislation, or 
one directly calculated to confavene the objects and destroy 
the rights which it is the purpose of free institutions te 
secure and preserve. ‘That those who look to higher 
sources than the declaration of independence* and the 


* The colonists grounded their resistance upon the violation of their charters 
and written rights by the mother country, and not upon the principles of natural 
justice, &c., asserted in the declaration of independence. 
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constitution of the United States, and, we may add, the 
“Federalist,” which forms the Mishna, or authentic com- 
mentary upon our great political testament,—those, we 
say, who look to other sources than these for information 
as to the primary principles on which society is based, and 
which should therefore be kept carefully in view in framing 
the institutions which constitute only the lighter part of 
the machinery by which the social system is held together 
and designed to be regulated and governed, will find, that 
whatever importance we may attach to liberty and equality 
and “the inalienable rights of man,” they yet occupy but 
a secondary place among those great social interests which 
it should be the first object of civil government to advance 
and secure. “The great and chief end of men entering 
into commonwealths,* and putting themselves under go- 
vernments,” says Mr. Locke, “is the preservation of their 
property,” and this doctrine, however prosaic and however 
tamely it may sound to the ears of abolitionists and the 
friends of “universal freedom” and “ universal suffrage,” 
is nevertheless strictly correct, and is laid down by a wri- 
ter, than whom liberty and toleration and the rights of 
man never had an abler or more zealous advocate. For 
though their lives and liberties undoubtedly form a part of 
the property which men sought to secure by submitting 
to the restraints of civil society, as well as their personal 
goods and possessions, the safeguards thrown around the 
latter by laws and governments form the chief line of de- 
marcation between the civilized and the savage state: for 
savages, while they have quite enough of liberty and 
equality, have no property, but hold every thing ix common, 
and this not so much through choice as necessity, as there 
can be no permanent possessions or accumulations of wealth 
where the community or society is without the means of 
assuring to its members the fruits of their ingenuity and 
the earnings of their industry. These mere general pro- 
positions, therefore, and abstract doctrines, that “all men 
are born free and equal,” and® “are endowed with certain 
inalienable rights,” can have no proper application in prac- 
tice until the firm foundations of society and social order 
are first laid, in the permanent security of persons and 


* The word commonwealth is always used in the sense of State by the author. 
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property,.and by the establishment of all those political 
and legal safeguards which are necessary to effect these 
great and important ends. ‘To proclaim the above doc- 
trines, as have been done in the declaration of indepen- 
dence, as the primordial elements of liberty and civil go- 
vernment, to make them the starting points of legislation, 
or, in short, to introduce any other principles into the poli- 
tical code, which are calculated to endanger the safety of 
property, (such as those of equality and universal suffrage,) 
or te weaken the authority of the laws, (as those of ren- 
dering judges elective, and others that we shall hereafter 
notice,) is therefore not only unwise but tends directly to 
contravene the great and primary object for which men 
“enter into commonwealths and put themselves under 
government.” 

The history of society, which may be much more re- 
motely and accurately traced than that of any of the 
existing forms of government, serves to illustrate the truth 
and perfect accuracy of the above brief but profound defi- 
nition of Mr. Locke, of the objects with which men enter 
into the social compact, and submit to the restraints of laws. 
Man, indeed, whether savage or civilized, has always been 
found in an associated condition—the link that binds him 
to his species, being inseverable, except by death, whose 
fina] stroke he dreads less forthe pain it inflicts than as at last 
dividing the “ silver cord” of his affections, or the ties that 
connect him with his kindred and his kind. In his first mi- 
grations from the great primal seats of the race, in search of 
more fertile regions, or of that freedom and independence 
which next to subsistence, forms the chief want of his na- 
ture, his condition was always more or jess modified, or 
wholly determined, by the physical character and circum- 
stances of the country in which he finally settled. Where, 
for instance, the abundance of game and the supplfes derived 
from the sea, the stream and the lake enabled him to live 
by fishing and the chase, and to enjoy an existence as care- 
less and unlaborious as that of the birds and animals by 
whom he was surrounded, he naturally degenerated into 
the hunter-state, a state which is necessarily unprogressive, 
as his mode of life is here as unchanging as the course of 
nature to which it is conformed—being only modified by 
the character and vicissitudes of the ever-returning seasons, 
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In this state, property is held in common—for, as its tenure 
is insecure, its accumulation is impracticable, and the 
advantage derived from its improvement unknown. Where, 
however, from the nature of the regions over which he 
roves, and the character and habits of the animals pecu- 
liar to them, he finds that he may assure to himself a more 
certain source of subsistence and comfort by taming and 
domesticating the wild herds of the mountain and the 
steppe, than by pursuing and destroying them, he is soon 
induced to exchange the bow for the crook, and is naturally 
led to adopt a nomadic or pastoral life. In taming the 
horse and the rein-deer, the argali and the wild ox, he 
becomes himself tamed and domesticated ; or, if the remark 
does not sqund too much a la swift, the character and 
manners of the conqueror undergo, as in the case of all 
other conquests, an amelioration and change for the better, 
by his contact and association with the milder races, who 
yield to his power and submit to his sway. He now 
acquires a property in the herds which he milks and pas- 
tures, and thus, by having something to lose, soon learns 
to appreciate the advantages of peace, and of the protection 
of laws, which operate to produce a still further ameliora- 
tion of his rugged, and originally savage nature. In those 
countries on the other hand, where the supplies derived from 
the chase and the pasturage of flocks are either too 
scanty or uncertain to be relied on as a permanent source 
of subsistence, he is necessarily driven to seek support 
from the earth, from the fruits of the forest, or the roots 
beneath its surface. In time, the operations and repro- 
ductive processes of nature— who scatters the seed, and 
plants the nut to bring them forth again in four-fold abun- 
dance—attracts his attention, and he at length learns to do 
for himself what he sees the all-providing hand of the 
Creator is ever doing for him, and for all the creatures 
dependent on his bounty. Nature furnishes him not only 
with the soil, but the germ and the irrigating shower; and 
his labor, which receives a four-fold reward in the health 
which it confers, and the supplies which it yields him, is 
all that is necessary to render her gifts available, and to 
assure him wealth beyond his wants, in the season of youth 
and manhood, and ease and shelter in the evening of his 
old age. He now becomes at last attached to the soil, and, 
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by laboring and improving it, acquires a property in it. 
He is thus led to appreciate the advantages, and to engage 
in the practice of agriculture, and it is now only, that he 
assumes the proper place as the head of the creation, and 
is enabled to re-assert that dominion given to him at the 
beginning, dver the air and the eiements, over the earth 
and the sea. It is now, in a word, that he enters at last 
the magic circle of civilization—where, as if endued with 
the rod and robe of Prospero, he “calls up spirits from the 
vasty deep,” to waft him on their fire-breathing steeds to 
earth’s farthest bounds—now mounts the winds and soars 
above the clouds on his winged globe of flame—now glides 
in glassy ark beneath the deep, or wrests from the demon of 
the mine the coiled thunder of his caves, and explores his 
dark dominions with a lamp more potent, and that conducts 
him to treasures richer, and no less abundant than those 
disclosed by thatof Aladdin. Though now subjected to the 
restraint of laws and of civil government, he finds that he 
has really lost nothing on the score of freedom, having ex- 
changed that of a mere animal kind for the sublimer liberty 
of power, for the wand of knowledge, and the boundless 
and ever increasing advantages of civilization and improve- 
ment. A sense of his rights, and of his duty to his neigh- 
bor, a perception of the close interconnection between his 
interests, and those of the great body of his fellow-citizens, 
and of the fealty which he owes to the laws and the 
government that protects him, combine to render him obe- 
dient to the one, and the docile subject of the other. His 
improved condition and social position also teach him to 
set no less value on his personal rights and civil privileges 
than on his worldly goods and possessions, and prepare 
him to assert and maintain them against tyrants, to guard 
them from domestic encroachments, and to defend them 
from foreign invasion. 

If the sketch which we have here given, or rather at- 
tempted, of the progress of man, from a state of ignorance 
and mere animal existence to ivilization, knowledge and 
and refinement, be at all ccirect, it will be seen, as has 
already been laid down by ali ile best writers on. the sub- 
ject, that the acquisition of property forms.his first advance 
towards improvement, and that its security constitutes the 
corner-stone, not only of civil society, but of free govern- 
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ment: for nothing is more true than the remark of a 
modern writer, who says that “the power of acquiring pro- 
perty was the first step in the emancipation of the lower 
orders in Europe ; and the neglect to protect it will be the 
first step in their return to barbarism and servitude in 
modern times.”* We have gone into this analysis for the 
purpose of showing that the course adopted by modern 
legislators of placing liberty above property and the rights 
of man, before those which gave origin and security to 
those rights, is, (if we may use a homely illustration,) to 
set the cart before the horse, or to reverse all the principles 
and invert all the arrangements and natural order of the 
social system. It needs no extended exposition to show 
that to the neglect of this ‘principle, (the protection of 
property,) is to be traced all those scenes of civil violence, 
those turbinating commotions, and that final ruin and 
anarchy, of which such tragic pictures are left us in 
the history of the republics of the middle-ages and of 
ancient Greece and Rome, and which have been exhibi- 
ted, for nearly half a century past, in almost every coun- 
try in modern Europe. The wisest and more prudent 
institutors of antiquity, however, never fell into the error, 
or for a moment thought of substituting such abstractions 
and impracticable dogmas as those which now form 
the opening clauses of every new French constitution 
and of every modern bi// of rights, for the plain guides 
afforded them in the existing arrangements and natural 
order of the social system, and by following which they 
were enabled to adapt their institutions to the wants and 
render them promotive of the leading objects and true 
interests of society, or to make them practically useful, 
rather than theoretically perfect. Hence, when the great 
Solon was asked if he had given the Athenians the best 
laws that could be devised, his answer was, “'The best laws 
they are capable of receiving.” His legislation, therefore, 
as Mr. Bulwer well observes, “was no vague collection of 
inapplicable principles.” In a word, this great law-giver 
was no revolutionist of the modern stamp, but was wholly 
unacquainted with the convenient. political formularies, 
catch-words, and plausible maxims, by which, if not 


* Edinburgh Review, October 1840, p 7. 
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government, legislation is now “ made easy,’”* and cousti- 
tutions may be prepared at the shortest notice for the use of 
any and every people who may choose to throw off the 
yoke of authority, and desire to establish a free and liberai 
system, calculated at once to promote “ the largest liberty,” 
and secure “the greatest happiness of the greatest num- 
ber.” Nevertheless, his moderate reforms and judicious 
modifications of the ancient constitution and then existing 
order of things, though made more than two thousand 
years ago, formed an era, not only in the history of his 
country, but of the whole world—so that, as the eloquent 
writer whom we have just quoted truly states,t his. legis- 
lation ‘“‘ while it has been the origin of all subsequent law, 
while adopied by the Romans, it makes it, at this day, the 
universal spirit which animates the codes and constitutions 
of Europe, was moulded to the habits, the manners and 
the condition of the people whom it was intended to 
enlighten, to harmonize, and toguide. * * * Yet “his 
innovations in the mere forms of the ancient constitution 
do not appear to have been considerble, he rather added 
than destroyed.” ‘The leading features of the institutions 
founded by Solon were, that the four ancient tribes into 
which the community were divided were retained. “ At 
the age of eighteen, each citizen was liable to military 
duty ; at the age of twenty he attained his majority and 
was entitled to vote in the popular assembly, and to all 
the rights of citizenship. Every free citizen, at the age of 
twenty, was thus admitted to a vote in the legislature. But 
the possessions of avery considerable estate was necessary 
to the attainment of the higher offices. ‘Thus, while the 
people exercise universal suffrage in voting for certain 
offices, the choice of candidates was confined to an oli- 
garchy. Four distinct ranks were acknowledged ; not 
according, as hitherto, to hereditary descent, but the posses- 
sion of property. ‘Those whose incomes yielded 500 


* His innovations, (Solon’s) in the mere forms of the ancient constitution, do 
not appear to have been considerable, he rather added than destroyed.— Bulwer’s 
Fall of Athens, p. 192. 

This anti-revolutionary moderation on the part of the Athenian sage has met 
with no imitators, as we need scarcely say, in modern times: nothing short of a 
rasa tabula, or entire obliteration of all existing forms, will afford room for the 
theories and reforms of the law-givers of the present day. 
+P. 192, 
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meastires in any commodity, dry or liquid, were placed in 
the first rank, &c., &c. The second class, termed hippeis, 
knights or horsemen, was composed of those whose estates 
yielded 300 measures. Each man belonging to it was 
obliged to keep a horse for the public service, &c. The 
third class was composed of those possessing 200 mea- 
sures, &c. The fourth, the most numerous class, com- 
prehended under the name of thetes, the bulk of the non- 
enslaved working population, whose property fell short of 
the required qualifications. * * * 'Themembersof this 
class were excluded from all office; unless, as they voted 
in the popular assembly, they may be said to have a share 
in the legislation and to exercise, in extraordinary causes, 
judicial authority. At the same time no hereditary barrier 
excluded them from the hopes so dear to human inspira- 
tion. He had only to acquire the necessary fortune, in 
order to enjoy the privileges of his superiors. And ac- 
cordingly we find, by an inscription on the Acropolis, re- 
corded in Pollux, that an Anthemion of the lowest class 
was suddenly raised to the rank of knight. We perceive, 
from these divisions of ranks, that the main principle of 
Solon’s constitution was founded, not upon birth but wealth. 
He instituted what was called a dimocracy, viz. an aristo- 
cracy of property, based upon democratic institutions of 
popular jurisdiction, election and appeal. Conformably to 
the principles which pervade all States that make property 
the qualification for office, to property the general taxation 
was apportioned,* and this upon a graduated scale, severe 


* By our more enlightened legislators the opposite principle has been introduced, 
the want of this qualificaion being made the chief requisite for office, those 
who are most in need of its emoluments being considered as having the most 
claims to it. This is the chief source of the cffice-seeking mania, which now 
forms ’so great a public evil and so darkly disgraces the country. To carry out 
this principle to its fullest extent, or with more regard to consistency, would be 
the readiest mode of diminishing the evil ; so that no one whose hereditary reve- 
nue, or whose income from his profession or trade, amounts to more than the 
emoluments of the office which he seeks, should be held eligible to it, as it is 
but too common for persons to leave even the most thriving pursuits in order to 
attain public employment, or a government sinecure.. As the war of the revolu- 
tion was waged in opposition to the principle of taxation without representat on, 
the present system of disposing of public office, and the introduction of wniversal 
suffrage, by which we have representation without taxation, forms a specimen 
of democratic consistency, which we presume we may be allowed to make a 
passing comment on, as we have no intention, in doing so, to question the wis- 
dom or general infallibility of the majority. 
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to the first class and completely exonorating the lowest. 
The ranks of the citizens thus established, the constitu- 
tion acknowledged three great branches of the legislature.” 
The author here goes into details respecting the organiza- 
tion and powers of the different branches of the govern- 
ment, which thus formed the mere administrative part of 
the constitution, or a political frame-work, super-imposed 
on the living supports, as they may be termed, of the dif- 
ferent ranks and orders into which the community was 
divided—in-which we deem it unnecessary to follow him 
for the present. 

The Athenian law-giver never fora moment confounded 
interest with right, and therefore based his institutions 
upon the two main pillars, of a representation, first of pro- 
perty, and next, of classes, so that though the main assem- 
bly of the people bore the character of a purely democratic 
body, it was composed in reality of a delegation from the 
different orders or tribes into which the citizens were divi- 
ded. As respects the innovations and improvements in 
legislation introduced by Numa and Servius Tullis, which 
laid the foundation of Roman liberty, it will be equally 
seen that property, and not numbers, formed the basis of 
the institutions devised by those wise law-givers and early 
benefactors of the human race. It is stated in the Com- 
pendium of Roman History to which we have already 
referred, namely, that compiled from the learned works 
and comprising the researches of Wachsmuth, Schlosser 
and Heeren, that “the government of Servius Tullius was, 
from beginning to end, a sort of revolution. The organic 
changes ascribed to him cannot be conceived of as pro- 
jected under any but republican institutions. At all events, 
they paved the way for the republic. Servius prepared 
the way for his innovations by a division of lands and of 
building ground for the habitations of the poor. His con- 
stitution, however, had no resemblance to a pure democracy. 
Property was adopted as the standard for apportioning the 
public contributions and franchises.”* Niebuhr also says, 
“that by the assignment, (of land to the poor) under Ser- 
vius, the plebs was established in its character of free and 
hereditary proprietors.” ‘This explains why the patricians, 


* Pp. 47. 


45 VOL. xvI.—no, 32. 
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as is stated in the work we have just quoted from, “were 
the enemies of Servius, and hated and plotted against him.” 
Yet, as is stated in the same work, “in the enrolment of ple- 
beian knights, as in all the rest of his institutions, it may be 
affirmed that Servius regarded wealth as of primary im- 
portance.”* The people, previous to their acquiring the 
status, which the possession of property thus at last gave 
them among the other orders of the State, were a mere 
commonalty,t or disprivileged class, from which the levies 
for the army were chiefly drawn, and who, while they 
fought the battles of the country, were not even allowed a 
share in the public domain, or lands conquered by their 
prowess and valor. 

“A class, however, of simple citizens,” as Wachsmuth 
observes, “in the modern sense of the word, began to show 
itself at a very early period, but remained during a long 
time without attaining any share whatever in the public 
administration.” Another souree from which the plebs 
derived influence and power was the circumstance that, 
though allowed to acquire property, they were not permit- 
ted to engage in any other pursuit than agriculture. Nie- 
buhr states that, “in the earlier ages of the republic, the 
Roman plebs consisted exclusively of landholders and field 
laborers, and even if any of its members were reduced to 
poverty and stript of their estates, it still contained no one 
who earned a livelihood by any other employment—by 
commerce any more than by handicrafts.”"t{ It was a 
people of this kind who of old fought the battles of liberty 
with a haughty and powerful aristocracy—a battle which 
was fought for allmankind. This glorious and successful 
contest could not have been waged against such odds by a 
herd of naturalized citizens, or yet by a commonalty voting 
by the head, or according to their numbers. It will be seen 
that the law-givers of antiquity, being well apprised that 
the institution of property forms the heaven-dropt seed 


* Compen., p- 48, p. 447, vol. i. 

+ The commonalty of. the cities,” it is observed by Niebuhr, “ had it con- 
tinued alone, would never have risen out of its obscurity; on the contrary, the 
destination of the civic tribes, in later times, to receive such citizens as were of 
servile descent, is to be accounted for from this being their origin. The genuine, 
noble, great plebs took its rise from the formation of a public domain out of the 
towns won of the Latins.” 


¢ P. 313, vol. i. 
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from which the ‘solid-trunked, fruit-bearing, and flower- 
crowned tree of civilization springs and flourishes, were 
therefore careful to make its protection their first care and 
the basis of all their political arrangements, as is apparent 
in even the most democratic of the constitutions of ancient 
Greece and Italy.* Where the exercise of the elective fran- 
chise does not form a protection to property it indeed ceases 
to have any real value, except to those whom it arms with 
the power over the possessions and the means of legislating 
away the rights of the rich. All true liberty, therefore, is 
based on the aristocratic principle (if it must be so designa 
ted) of giving protection to the possessions as well as to the 
person of the citizen, by placing that protection on his own 
hands, or by associating the elective franchise with the 
qualification of property. ‘This alone can secure that vital 
right from the abuse to which it is liable, where exercised 
upon the principle of universal suffrage or of placing liberty 
above property. If the command, “'Thou shalt not steal,” 
be a divine law, any enactment, from whatever source or 
authority it may proceed, that gives to the poor a political 
control over the property of the rich, tends to produce, and 
gives encouragement to, a violation of that law, and has 
no otlter sanction than that which mere physical force 
and a mistaken public opinion may temporarily impart to 
it: for the elective franchise is power, and power, where 
lodged in irresponsible hands, as it is when conferred upon 
and exercised by the poor, the ignorant and the destitute, 
is no less illegal than dangerous, and is ever sure to be 
abused to the purposes of tyranny and spoliation. 

In the distinctions created by property in the different 
orders and interests which have gradually arisen, and hold 
each their proper place in the great body of European so- 
ciety, the reformers and legislators in that part of the world 
may find ready laid to their hands the sure and stable 
foundations on which to rear more improved systems, which 


* The legislators of antiquity, with an anxious and progjdent care, sought to 
place the security beyond the reach of either contingency or danger, by convert- 
ing the civil into the political law ; a wise policy of which the advantage is seen 
in the only case-in which it is exemplified among ourselves, that of the represen- 
tation of their slaves, allowed to the Southern States by the constitution, This 
has alone secured this species of property from the invasive action of congress, 
and against the interference and designs of the abolitionists of the North. 
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shall embrace a recognition of the rights and secure the 
interests of all classes, and which at the same time shall 
contain such an infusion of liberty as may serve to dis- 
criminate them from and secure them against the fate of 
those wild and impracticable schemes of government which 
have continued to rise like volcanic islands amidst the 
tumultuous sea of revolutions that there still rages un- 
allayed, only to be swallowed up again and disappear for 
ever in the boiling abysses from which they sprung. In 
this part of the world we have only been saved from similar 
convulsions and catastrophies by the natural moderation 
and good sense of our people, and by the circumstance of 
our forming a confederacy, of which the different members 
represent, not inaptly, the different orders and separate in- 
terests which naturally grow up in society, independently 
of the influence of governments or of legislation. We have 
also undoubtedly been much indebted to the accident, as 
it may well be termed,” of a property qualification having 
been reserved to so large a section of the States, and secured 
to them in the constitution. This provision, by virtue of 
the protection which it affords to the property of these 
States, now alone preserves the confederacy from dissolu- 
tion, and forms an adamantine link, which the wild ele- 
ments of democracy and anarchy, of free-soilism, abolition- 
ism, and universal suffrage, vainly beat upon from without ; 
a gordian knot which cannot be unloosed, although it may 
be cut in two, as it seems likely to be at last,.by the mad 
spirits of disorder and fanatacism, who “ with Ate by their 
side” and the red flag of negro liberty in their hands, are 
striving to rend asunder this magic tie, by which the chariot 


* Though slavery is certainly not the most, eligible form in which property can 
be brought to exert its proper virtue and effect, as an element in the political 
scale, it is yet, in default of some more available means of giving to it its due 
weight and influence as a counte ‘poise to universal suffrage and the excesses of 
democracy, a salutary ingredient in our federal system, and, as paradoxical as 
it may sound, is at present the best and most efficient support of the stately- 
columned and star-encircled temple of the Union. To those who object to this 
institution, and who would recklessly extirpate it from our political system at 
the expense of massacré and despoliation of those interested in its continuance, 
we would say, that it is one of those mother-marks or womb-spots on the fair 
form of liberty, which those who love her might, we should have supposed, by 
this time have reconciled themselves to, however unseemly it may appear, as it 
cannot be eradicated without imperilling, if not destroying the life of the patient, 
who, though of divine descent, is not immortal, but easily vulnerable, subject to 
the final stroke of fate. 
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of freedom is so firmly moored to the sacred and star-crown- 
ed column of the constitution. 'The Southern States thus 
form, like the landed interest of England, a conservative 
counterpoise to the undue action of the popular power; 
while the great body of their citizens, by enjoying the pri- 
vilege of holding slaves, possess the means and command 
the leisure by which dione the higher refinements of life 
can be attained, those which are reflected in the character, 
the. sentiments, and cultivated intelligence of an affluent 
class, permanently elevated and possessing superior oportu- 
nities for improvement and social advancement.” To treat 
the qualification of property as an aristocratic principle 
shows that the disorganizers who thus denounce it regard 
every check upon the rebellious will of man as an unjust 
abridgement of his natural liberty, and that, confounding 
the distinction between human and divine laws, they con- 
sider every increase of the privileges of the citizen by legal 
enactments as so many successful additions to his rights 
and’ freedom, and suppose that the fixed moral restraints 
imposed on the mind by the creator may be altered or abro- 
gated at will by the decrees of legislators, or the fiat of 
the people. ‘l'he propertied aud educated classes are ever 
willing to confide in and. support the government in the 
exercise of its just powers and legitimate authority ; while 
those who, through poverty and discontent, are less inte- 
rested in the preservation of order and civil tranquillity, 
are proportionably impatient under the restraints of law, a 
resistance to which they plausibly disguise, and in general 
contrive to pass ofl, as a superior z zeal in the cause of free- 
dom and democracy. ‘I'he interests of the propertied and 
enlightened portion of the community are also naturally 
inter-allied, homogeneous and identical, so as to render 
the policy of the State obvious, simple and self-working, 
and a bond of union and civil harmony, rather than a 
source of political and sectional divisions. A restraining 
power, calculated to afford a firm and immovable barrier 


* The Southern States, nevertheless, though deriving their chief security as 
members of the confederacy from that clause of the constitution which accords 
to them a representation based on their slaves, have yet, in the case of their own 
clections, deprived themse'ves of this advantage by establishing universal suf- 
frage—which gives to the destitute foreigner and native, however characterless 
and worthless ‘they may be, equal rights with the propertied and honest. citizen, 
and a quasi cont rol, therefore, Over his interests and fortunes. 


45* 
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to the wild and irregular action of the stormy elements of 
democracy, which the loose opinions that prevail in rela- 
tion to liberty and universal suffrage contribute to keep in 
perpetual tumult and cestuation, must be lodged’somewhere 
in the constitution to preserve it from destruction; and 
this power is best invested in some order in the State, who 
have a selfish or pecuniary interest in adhering to its letter, 
as well as in carrying out its spirit, or in defending their 
worldly possessions, as well as their political privileges. 
Though not originally designed to form such a feature in 
our political system, the Southern States virtually consti- 
tute an order of this kind in the confederacy, of which 
they form so large and so important a division. Naturally 
or geographically grouped together, and united in views 
and interests, they form a cluster of independent and rich 
communities, whose representation in the federal councils 
being founded on property,* renders their influence, as we 
have already said, a conservative counterpoise to the rash- 
ness and caprices of the popular power, and is negatively 
shown by the political condition of the States in which 
slavery has been abolished. In all the free States, techni- 
cally so called, we see the people led and ridden by dema- 
gogues, and more or less affected with the stupid delusions 
of abolitionism, agrarianism, socialism, and anti-rentism, 
and other wild and pernicious follies,t that arise like bub- 
bles of the brunnens, or with the cold ebullition of a sul- 
phur spring, from the moon-struck brains of disorganizers 
and enthusiasts, and are only partially kept down by the 
power and influence yet left to the property-holding portion 
of the community, and the conservative course of policy 
of the Southern States. 

Should slavery be ever abolished in the Southern States, 


* The slaves, to be sure, are only recognized under the constitution as persons 
numerically entitled to representation, the popular principle being thus still thrown 
as a Veil, however awkwardly, over this peculiar feature of the federal compact. 

t The following delectable extract from a late number of the “ Democratic 
Review,” may be taken as a sample, we presume, of the progress now making 
in that quarter in morals, as well as in political science, and a knowledge of the 
true principles of government and of national policy. “No sectional feeling 
should be entertained : each should feel himself a citizen of the world—a friend 
of man every where. Patriotism is a falsehood. It limits the free giving forth 
of benevolence within imaginary boundaries. May 1848. p. 401. [The italics 
in the above are ours. } 
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it requires no. power of political divination to predict that 
the Union, already yielding to the divellent attractions so 
forcibly acting upon it, would soon be torn into sectional 
fragments, which, though they might live and writhe for 
a time, like the broken portions or joints of the glass-snake, 
to whose anomalous organization their present brittle con- 
nection may best be likened, would in no long time reunite, 
and be gathered again into the fold—but under one head, or 
a despotic régime.* As the Southern States, however, would 
sooner separate from the Union than allow themselves to be 
both disfranchised and despoiled, the only alternatives that 
now seem left to them, are those of either infatuatedly adhe- 
ring to an unequal and ruinous partnership, or dissolution 
and independence. ‘T'o return, however, to our proper sub- 
ject, or to that going on in Europe, and the political experi- 
ments making there, we will barely repeat that it would 
be well for the reformers and legislators in that quarter of 
the world ever to bear in mind that society, considered 
apart from government, is unchangeable in its nature and 
remains always the same as respects the general principles 
by which it is regulated, and the character, feelings and 
wants of the beings who compose it. That every step, 
therefore, towards a pure democracy, is a rash departure 
from the principles, and a dangerous experiment both upon 
the existing social system of Europe, and that living sensi- 
tive and breathing organism, called society, which has, 
through all ages, assumed forms more suited to the recep- 
tion, and more assimilated to the character of arbitrary than 
republican institutions. ‘That hence it is that monarchies, 
and the more arbitrary forms of every kind, have, through 
all ages, had the ascendancy, and always enjoyed more 
tranquillity and been of longer duration than republics. 
That the attempt, therefore, to wrest the whole frame-work 


* The Southern States, once clear of the incendiaries and human leeches, who, 
while they inflict upon them present wrongs, threaten them with prospective and 
still darker injuries, would, as per sa/tum, recover the superposition which they 
once occupied in the confederacy, or the superiority to which they are naturally 
entitled over their ice and granite exporting neighbors, and regain their former 
wealth and prosperity. By opening a direct trade with England and Europe, 
with London and Liverpool, with Havre and Bremen, and excluding the Northern 
manufacturers, so as to get rid of their shipping and turn the course of business 
and foreign commerce towards our ports, our great Southern marts, Charleston 
and Savannah, Mobile and New-Orleans, would soon rise into first class cities 
and outstrip in trade, splendor and importance those of the North. 
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of society, and the stubborn principles of human nature 
itself, into an artificial conformity with abstract or precon- 
ceived notions on the subject of universal freedom and the 
rights of man, instead of rather moulding the political, in 
harmony with the existing circumstances of the social 
system, as far as this can be safely done, or without too 
much compromising the interests of liberty, must ever lead 
to the same abortive and disappointing results, and end in 
failure and anarchy, in revolution and ruin. - That though 
the progress of the age, therefore, is indeed towards demo- 
cracy, the progress towards reaction is equally plain and 
rapid ; and in countries situated as those of Europe are, or 
where society has assumed fixed forms, which cannot be 
unmoulded and modified at will by revolutionists and 
legislative reformers, mixed systems of government, in 
which a due balance shall be formed, and a compromise 
effected between liberty and aristocracy, as has been par- 
tially done in the ease of the British constitution, are alone 
likely to be successfully established, or can long endure. 
For, however potent may be the influence of aristocracy 
and of hereditary ideas in that quarter. of the world, the 
spirit of freedom also animates unquenchably the breasts 
of the people, and will keep up the conflict with its foe, 
with ever renewing fury, inexhaustible perseverance and 
heroic determination. It is only until both yield and both 
congue, or, in other words, until a reconciliation is brought 
about between them that civil quiet can be restored in those 
unhappy and distracted countries and peace at last extend 
her wings over the nations and a war-wearied world. It 
should be the aim, then, of the sound European legislator, 
as we have endeavored to demonstrate, to effect a compro- 
mise or peaceful reconciliation, as far as this can be practi- 
cally done without sacrificing the cause of freedom be- 
tween the two rival powers, or warring genii-aristocracy, 
and the spirit of liberty, instead of attempting forcibly to 
expel either the one or the other from the political system. 
To give exclusive ascendancy to either, equally conducts, 
in the end, to the same result, or to the despotism of one 
or of the many. 
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Art. VIII.—Philosophic Theology ; or ultimate grounds 
of all religious belief based in reason. By James W. 
Mixes. Charleston: John Russell. New-York: Geo. 
P. Putnam. 1849. 


Tue Reverend Mr. Miles is one of those persons for 
whom, both as a writer and a gentleman, we have a parti- 
cular esteem. It is this esteem that prompts us rather to 
make an imperfect and hurried notice of his volume, in 
the present number of our Journal, than to suffer it to 
remain without recognition to another quarterly issue. 
Hereafter, we may examine more at length the essay which 
he has put before us. At present, we must confine our 
selves to a brief glimpse of the principles upon which it 
is written, bestowing a few words upon the manner in 
which the work is done. The argument of Mr. Miles in 
behalf of a philosophic rationale of religion seems to be 
briefly this: All our knowledge must appeal to, and ulti- 
mately rest upon, first principles, which transcend demon- 
stration because they involve the intuitive conviction of 
their necessity. ‘They cannot be denied without a contest 
in reason itself. ‘The conscious recognition of these first 
principles is developed by experience and reflection; and 
nothing can be absolutely true for us which does not rest 
upon these intuitive convictions. In the acquisition of 
knowledge we are limited by our faculties in two directions : 
on one side by the senses, on the other by the understand- 
ing,—which gives form to our knowledge and conceptions, 
and performs the processes which we commonly call reason- 
ing. But we find that experience wakens a consciousness 
of, and appeals to, ideas which we do not derive from the 
senses, and which must antecedently exist in order to 
render valid and intelligible a great portion of our know- 
ledge. These ideas are intuitions of reason—-that is, they 
constitute a truth which it would be vain to undertake 
logically to establish as a truth, simply because, in the fact 
of its being necessary and inevitable, it is beyond and above 
all proof. If we have no perception, or intuition rather, of 
any necessary truth—any principles of which we can say, 
“they must be so in the very nature of things”—then we 
can know nothing certainly, and even geometry becomes a 
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thing merely problematical. But all ree ee which 
appeals to our assent, our comprehension, our belief, must 
fall within the possible sphere of our faculties, or it is a 
knowledge seaied up entirely for us; and although we 
might affirm that we believed it, the true meaning of our 
affirmation would be in reality no more than a belief in that 
authority which declared the truth trustworthy, and that 
there was a something in the knowledge proffered us which 
deserved or demanded our respect; but of that something 
our own knowledge would be quite as inscrutable and 
unintelligible as if written in an unknown language. 
Hence, our faculties remaining what they are, that which 
appeals to us as truth must be capable of being tested by 
the first principles or intuitions of reason, in order to fill us 
with the convictions of its certainty. It is from these in- 
tuitions, in connection with certain instinctive emotional 
facts, discovered by analysis of the feelings, that all religion 
springs, and it is to them that all revelation must address 
itself. 'The problems of God, the universe, man’s destiny, 
must press upon humanity. Every thing leads it to con- 
clude that there must be a God. and the necessity of our 
nature is the true parent of its faith. In the assured convic- 
tion of a God, the conclusion follows inevitably that he will 
make himself manifest, and this conclusion furnishes the in- 
tuition in behalf of revelation. The history of humanity 
shows that it is conscious of a breach—an aberration of itself 
from God—which, accordingly, it, forever strives, however 
feebly and imperfectly, to repair and remedy. Hence our 
propitiations, our sacrifices, our prayers, all aiming at recon- 
ciliation—making God and man once more as one. If God 
would reveal himself, as he cannot be known as a finite 
being, he must accommodate his revelation to the condi- 
tions of the finite faculties. Hence it is necessary that the 
revelation must be made by elevating and enlightening 
the reason, or by informing us with those intuitive ideas 
which make any knowledge comprehensible. If God 
would connect himself personally with the history of hu- 
manity, to furnish the synthesis of divine and human, he 
must become incarnate; as in no other way can a real his- 
torical person appear in the history of man. The life of 
Christ indicates that he was the point of union between 
humanity and divinity,—he was God and man—and he 
introduced a new life into humanity—a spiritual life— 
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manifesting itself in the christian consciousness, and which 
gives one in connection with it, an evidence of the power 
of christianity, and of its adaptation to his moral wants,— 
which is matter of experience, and hence beyond the sphere 
of discussion. Thus, the scriptures and christianity, by 
appealing to, awakening and elevating the intuitive reason 
and religious feelings of man, carry the highest demon- 
strations of their truth and power, by bringing themselves 
within that province in which man can employ his judg- 
ment, and attain, through natural processes, a knowledge 
of the truth;—leaving all logical dispute about formal 
doctrine, interpretation, institutions, &c., to a sphere where 
they have nothing to do with the abSelute truth in itself. 
We have, in the preceding paragraph, endeavored to 
make a synopsis—a very imperfect one, indeed, but such 
only as our limits would allow—of the principles set forth 
and applied in this interesting essay. ‘The skeleton of the 
argument, it will be seen, is one which is susceptible of 
admirable clothing ; and our author, if less copious than 
he might have been, has been perhaps quite ample in furnish- 
ing a costume adequate to all the wants of his subject. A 
theme which involves necessarily so many metaphysical 
niceties, is one which cannot be made too lucid where de- 
signed for the popular reading; and there are portions of 
the work before us which might well bear dilation, even 
at the risk of some iteration of already uttered propositions. 
The author, it will be seen, rather elevates the reasoning 
faculties to meet the exigencies of the case, than recognizes 
them according to the ordinary standards in use. Unques- 
tionably we too much underrate our own resources, and 
that province of the spiritual, which, however vaguely 
within’our view, is one which, at some expense and sacrifice 
of the worldly working faculties, it is not denied that we 
may penetrate. Who shall say to what extent the human 
vision would be cleared, were we prepared to subject our 
human appetites and mortal passions, which now enslave 
and blind us to the control of purer tastes, gentler affec- 
tions, and a religious zeal, which only forbears the con- 
fines of fanaticism and spiritual rages? We must remark 
that our author’s principles do not conflict, as, from the title 
of his work it might be supposed they do, with any of the 
dogmas belonging to what is commonly called orthodox 
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divinity. On the contrary, they expressly aim to furnish 
a philosophical ground, at least, for the “ incarnation” and 
“plurality in divine personality”—and these involve very 
much—and leave all sectarian difficulties to be adjusted by 
those whose province it may be. They aim rather at meet- 
ing certain sceptical difficulties, which mast be antecedent 
to any question about particular dogmas, and at showing 
that there is a possibility of reaching grounds of certitude 
respecting christian truth, based on reason and conscious 
experience, and independent of dogmas and sectarian dis- 
putes. The work is partly written ins letters between the 
author and an earnest but unsatisfied friend, whose scep- 
ticism craves light without any passion for argument. We 
must censure Mr. Miles for an occasional looseness of style, 
and too little heed to those graces of language which none 
may more readily command, when he pleases, than him- 
self. He is quite too earnest in what he says to be always 
sufficiently heedful of the manner in which he says it, and 
hence an apparent obscurity in the idea, which really be- 
longs only to the construction of the sentence. But we 
have reached our present limits. 














